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ut they engage themfelves only either’ 


to abide by the Award, orto a certain 
ly whic the Contravener hall be 
y to the other: 


1, and even neceffary, in. 


to fix a time within . 
hich “the . rbitrators thall pronounce 
1 Aw: For on one hand, a de- 
Pag 2 weer: for inftru the Ar- 
bitrators, putting the things ina’ 
condition of determined; and on» 
“Tnvied, boca ie would 
. limi it w be 
‘ 2 it caesium 


; 2 ward. 


T -, 
ww 


EP yal Desiion for ever 


tito be 


acetate tat ; 
So thar. 


Frame Agbiaeebes. Foitecide the fowttels 
and oblige themfelyes. nal be ci- 
ther to panera nat shall ings ea 


t 


to the others who is 
ling to tO it 


4 Inter Caftellianum ‘« olden de. 
finibus. orta ie ea rear 


tote Gacwe cme by rose 
ducing Wri and » ob> 
ferving in this: 3 ‘a 
agree. on. sana 2" vor wl ich i 
by the Arbitrators? “ 


redigitur, & sd fniendas 
_ recept 1. 14. S2ee def 


ie 


io compromilé citer in gene. cm 
jogs: f them Promife # 
the spowe of the 
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jy rhedeath does not oblige the Survivor, to the 

of one of the Floirs, or Executors. of the. other, nor 

. da thofe Heirs, or Executors, to the Sur- 
vivor; unlefs it have been otherwife fet- 
tled by the Compromile¢. 


€ Si heredis mentio, vel caterorum facta in com- 
promiffo non fuerir, ett folvecur compromif- 


juin, (eazy §.aegf dere 

Tie Engagement of the Compan have for ity 
Motiv the coufideration which one of the Parties may 
chauce to have fo the other 5 which conjideration does 
not pals 10 chet Heirs, or Executors. 


Si VIL ’ 

Arbitrators having no other Power 
than that which the Parties can give 
them, Wwe cannot put to Arbitration 
éertain Cautes, which the Laws, and 
Good Manners do not fuffer to be ex- 
poled to any, other event, befides that 
which the Natural Authority of Juftice 
ves them, and which we cannot bring 
aa other Judges than thofe who are 
cloathed with Publick Authority, Thus 
Pr cannot :compromife Ac ations of 
Jrimes, fuch der, Robbery, Sa- 
Ht e, Adultery, Forgery, and others 
of the like natures. For on one fide, 
the Publick Intereft is concerned in 


+, Ont can 
not Com 
promife Ae 
eufattems 
Crimts. 


— ve of Cautes, yi nar pee the 
ng’s ya) or Atto: 

aP. whofe Funétion is 4 4 

fue ive of a Publick Crime, 


without regard to what pafles between 
the Parties: And on the other fide, the 
_ Party accufed can neither defend his 
Honour, nor his Innocence, which is 
attacked in ee but in. publick, 
and before the € Jud Bs who exercife the 
Miniftry of J and it would be 
contrary to Good and more- 
over. ufelefs for him to fubmit volunta- 
rily vo jutti _ eanoreiry, before Ar- 
bitrators,. w lcs no fhare in the 
Aaiinitraion 2 ae ‘ad could neither 
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not allow ‘us to. compromife their E- 


vent, nor to chule Judges for deciding 
them. 


* De liberali caufa compromifio facto, reété nan 
os rcpt biter fenrentism dicere quia favor 
a gee » kt majores» judioos. habere debeat. 
ies. §.7. Fae eae C. sbi canf, fle. agi 


. 





ete CT. IL. 


Of the Power and Engagement of 
Arbitrators ; and who may be an 
Arbitrator, and who not. 


The CONTENTS. 


1. The Arbitrators .ought to give ‘their 
Award within the time limited by 
the Compromife. 

2. Power to the Arbitrators to prorogue 
the time. 

3. Delay for inflrutting the Cauje. 

4. Arbitrators cannot change their A- 
ward. 

5. Arbitrators cannot judge, unlefs they 
are all together. . 

6. The Power of the Arbitrators is regu 
lated by the Compromife. 

7. Who may be Arbitrators, and who 
not. 

8. Women cannot be Arbitrators. 


I. 

HE Arbitrators ought to give :, Tie. 

‘their Award within the time li- 4urarors 
sine by the Compromife, and it would %¢” # 
be null, if it were given after the faid 7 
time is expired. or their Power is within she 
then at an end, and they are no longer simelimued 
Agbitrerors*. by the Com- 


a} prom, 
*'Si wlerd diem com miflo comprehenfum j u- 
eee C. de recaps. 


I 
The Parties may. give power to the 2. Powers 


Arbitrators. to, the time ; and she Arbi- 

in this.cafe1 ee res ee caring che tee 

time of the P ad 
oias etl Cf, dm sarong fr ia 
4 vod. 
iets oe 


stead Sg 


#335 ' “i. 


226 
; “© Arbiter ita famptus ex compromiffo, ut & di- 
em rekere polit, Boe quidem facere potelt, re- 
ferre autem i litigatoribus, non po- 
teh, 1.33. ff de reeept. phy. . 
4. 4% "The Arbitrators having once given 


trator: e@- their Award, they cannot retract it, nor 
mm om8* Change any thing in it: For the Com- 
ward. promife was only to give them powcr 
to give an Award, and when that 1s 
done, their power is at an end. But 
’ *.- their power is not at an end by an In- 
"fap. terloc Sentence, on an Incident in 

the Canfe, and they may give different 

Tnterlocutory Sentences, on fuch Inci- 

‘dents, as often as occafion requires 4. 


4 Arbiter etfi erraverit in fententia- dicenda, aa 
 figere eam hon potelt. 1. 20. ff. de Viden- 
en igh an icone fen aie. Et aliis 
eft agitatum, fi arbiter juflit dari, mox ve- 

tuit: utrim ¢o quod juffit, aneo quod vetuit, ftari 
debeat.. Et Sabinus quidem putavit poffe, Caffi- 
us fententiam iftei fui bené excufat, & ait, Sa- 
binum nob de ea fenfifle {ententia que arbitrium fi- 
niat, fed de prxparatione caufx ut puta fi juffit li- 
tigatores Calendis adcfle, mox Idibus jubeat. Nam 
miutare cum diem poflt. Czxterum fi condemna- 
vit,’ vel abfolvit, dum arbiter effe deficrit, mutare 


(fe) fententiam non polle. 7.19. §. mle, ead. 


V. 

s. 4bi- IF there are feveral Arbitrators nam- 
mratorscati-ed by the Compromife, they cannot 
iiss rested wind yolels they all {ee the 
are all - Lrocels, Sie judgment of it to, 
ger. ther. And altho’ the greater part 
iven the Award in the abfence of one 
was named with the” others, yet 
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SYOMMAIR Ge Aerurd would ‘be call, ecm thc 





_,, abfent perfon ought to have been one 
iy! of the Judges, and had he been pre- 
~«. . Sent, he might have been able by his 
ar? ing, to bring the other Arbitra- 
© “tors over to his Opinion *. 
3 ny *Si i i pbbieri : ’ 
“i Oe nd ert nena Steen: dace one! 
ert Md ut 5 . §,2. ff. de . 
ERIE A, SR: 


; 





‘The CIVIL LAW, & BooxL _ 


* De officio arbitri traCtantibus {ciendum eft, 
omnem traétatum ex iplo compromiffo fumendum. 
Nec enim aliud illi licebit, quam quod ibi ut effi- 
cere poffir, cautum eft, Non ergo quodlibet fta- a 
tucre arbiter poterit, nec in qua re liber, nifi de 
qua re compromiffum eft, ° us compro- 
miffum eft. 1.32. §. 19. ff. de rectft, > 


vil. ies 
All perfons may be Arbitrators, ex- 7.Whomay 
cept fuch as are under fome Incapacity, am x 
or Infirmity, which renders them:unhit oi poy, 
for that Funétion &. aoe 


© Neque in pupillug, neque in furiofur, aut 
fasta edits con peOenasitr lore uf 
de recept. , 
VIIL. ; 
Women, who becaule of their Sex g.sromem 
cannot be Judges, are likewife incapa-«camnor be 
ble of being named Arbitrators by a 


: 
sy" 


Compromife*, altho’ yf may exercife 
the Function of fkilfal Perfons, as to 


things within their knowledge, in any 
Art or Profeffion in which they are 
fkilled. For this Funétion is not of the 
fame Quality with that of a Judge. 
4) 


" Sancimus mulieres fix pudicitie memores, & 


operum qux cis natura permifit, & a quibus eas 
juflit abftinere, licet fiimmm atque optima opinio- ~ 
nis conftitutz, in £ arbitrium vel fi 


fuerint patron, etiam fi inter Jibertos {2am inter~ 
_—_ audientiam, ab omni  judiciali agmine’ 
cparari ut ex earum electione nulla poena, nulla 


Gti exceptio, adverfus juftos earum:con' 
haces. 1. ule, Cyde recept, ee 
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Of PROXIES, MAN- 
DATES, and COM. 
MISSIONS. . 


© rn we 

- , « 
“Sy ; 

veh 





t he who cannot aét 


c ke J 
, woul de bint 











a G n@ 
ce uf Ravel Levi a ns 


Bye ise i A 
R ts, Ge Tey Biss! 227 


of 












} Wr 0 ert 

Thus, th whofe Dignity, or great ditor, for Example, who. Reta 

_ mployments herein em from. look 1g Debtor ca ey lg wang 

| » after their Domettick Concerns, “asoann elf to dite ge the Debtor of te 
. * Perfons to whom they sar oe aid by vertue of this . 

| take care ‘of them 5 bor who on his part ace a 


‘ 
are called either Comptro’ _ cepts of the Order, obliges himtelf to . 7 
baley wr je to the his‘Creditor to etecute i St pore 
iality~ of the Perfons irr imploy § volt is: to be remarked as to the word ae 
= 






a ts och Nada et to their pia a that it had alfo in thc deemes Y 
Law other meanings, to fignify other 

they: who: have Off ees oF forts of Covenants, which have relation 

= = Inployoeny ot which the pe thefe mentioned in this Title. Thits,. 

tk may be performed by others thin chein- ¢ the Narhe of: Mandate tothe = ss 
Pe ee 
ppt * ‘ate im- on W ¢s his Surety ; be- 

io ere econo ee Oe CAE BE Bishi vale conSidered: as re~ 

% cpuries and Clerks. gain. or. oak a Surety to! 













“Thus, they. who deal in any Com- ey expreiied by. 
A pias ce in. Partnerfhi swith \o- on who da Debr,. and 
rs) h “het en BE ge coe accepted its confidering the 
’ ‘tor to pay the Debt to another, andthe — 
ives he afte: perfon ea the Transfer, as being Oe 
What is ee ca at of capes ing oy 
common § in the place of the afters, have £0 receive that which is transfered to ao 
i) this in. common_to them ; that thofe him. re 


merce -by Land, or Sea, whether by fe eae a between 4 
Transferor as Da Order to. his Deb- . 

per- vetted with the Right of the Transferor, 

- who commit to others the care of their. But Seeing sein: of Transfers 

















! ius. Affi Rae 
ee eee rs, and thofe whochargethemfelves- “does not properly belong 3a ag rey) et eh ‘ 
¥ conn oy pter into Covenant with cand that fe has to heen’ aed i“ be % tram, 
& ¢ a by ov i : on Contraét of Sale, of which as e sey he ‘ 


je ments of Is a and j et we oh 
Matter’ Riga © of another — de 


j,, or whom cnt, “nature, ‘and belongs to another place; — ae i 
his p 1: Ceeag for Be Ans we fhall not esleo in thie MMadteas anit ae Pal A 
finelS of his Office 5 and he who charges , this Title. i 
~ shim@lf with the Bufinefs, accepts on - We fhall not fy any hing oe Ue Wah c', 

his ee S Power and Chargein- Proétors, or Attorneys at Law, for. 

Be uu both. the one. and amet = h they being Offi-. See aay: - 

the ashes the oe ho:have ee ce 
mth Coe phy TE 
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cs which they ought to 
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D tion of & Proxy. 
Dein the ee) is 
the perfon who app 
and the Proxy. . i: 


9 
3- 





of the Procuration, or or Letter of Attor- 
ney, charging himfelf with the Fxecu- 
power. rion of what is contained in it, the Co-. ik! 
Petrol _venant is formed at the fame time” GY “ie 





Dr OxTy If the Proxy is prefent, and eral 









































7 a 
eas Afr in eubith beach do, any other thing, aime by. Shear 
it man ation for the Affair of @ | exter, or Note in or by a 
nage the Affairs of a third perfon. sition or Power that is given: and if 
aieiaik ats 4 fent forms at the fame time'the Cove- 
whois not at leifure to look after oe 


: 8. The “rion of « Proxy is £74thi- One spay gives power to teat fy 
Procuration, or Letter of Atto 
ae ‘third perfon. third perfon who carries the shew Oider. or i, 
3: te) bed eH 6 sie Te _ the perfon to whom it is given prt hes 
| Procuration, or Letter of Attor-.” nant, and the Engagements. which are” 
wat Ba owe Conc rhs, gives power to ano- _* Obligatio mandati, cfs corte 






curation ‘ lt. 
rs ie gata th sal mit garter t 53. fu 
Bo) ae : 
r 
ee 10. AP? 
hee is interefted. due form, but. alfo siting, bare | mee = 
2 The effet of a Procuration to ma- by other ways which explain the Com= — 
Fae, of it, Ch persis ot Cer peumrsige Oco Ta r 
y ney, is an Inftrument, by which | “the conféquerices of it*, =f 
‘ther to do it for him, as if he himfelf  confiftit. 4.1. if: mand. ° Dee et 


eee ple Whether ic be that he Pitolem.” lt. §15 ff de procwr, 
"is barely to manage and take care of VI. Ae 


~ fome Eitate, or fome Affair, or that he 
; . _ > The Procuration may be eds, 6. Tin Pro 
Pts to treatin up name with others." sod with fuch ReftriGions, Limitations, ane 







ra * Ufus.procuracoris neceflarius.ef, ut and other Claufes as one pleafes, gested > 
Se vel non’ vided only that, it ae y bs 







Bere th ted pe Id facere quod dominus face- wy fed or difhonett *. ia tes 
7 aS oe oe §.3. wo. Ad apeariats, ‘ad ed eatallira-° > 4 in diem differri, & fab a diti et 
ae 43, (ad, Acie Mees pe mand. ¥9 

ae ree ane seks ah ed. pein ae sae oe 

TES gee ara ee eaters © a; i 
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perfon whom he has emp inthe 
Concerns of that third rove be ac= 
countable to him for all the confequen= |. 
ces of the Engagement into which he” 


“th erit attio, 1.46. ff. mand. . 
ie 1X. to be ratified by. the Parry concerned, Fy orn 
ba ‘ and him Reimburfément ® x1 
» Te — Proxies doing commonly an a& of — of all reafonable Charges he ‘hall a 
panttion Y Kindnels, and pi ing the Office of _ have been atP 
quiuiai, Fiend, their Funétion s ; ae Mandatum ie at Se 
would te to give any ’ = tibi mandem, five aliens cantim, five 


fee othe woul ive for we cain 
Price the ufe of his Induftry. 
~ bour!. But :the Reward th that piven 
without Agreement, and as an honour- 
* able Acknowledgment of a good Deed, 
+ is of another kind, and does not change 
ee Nae pipe gpm Ah . 


tay Pr Xw 
to. & A Proxy may be conffituted not only _ 
hg ,,foF the bare mage: the Perfon who 
® conftitutes him: but fometimes alfo for 
himjef ic the Interett of the Proxy himéelf, where 
imserefied. both the one and the other are intereft- 
ed in the fame thing™. ‘Thus, in a 
Contraé&t of Sale, the Seller per contti- 
tute the Buyer his Proxy, to ata A 
pad prog tet: ofa third 
‘Titles of his Right to Ae ese: ed is 


fold: and the sve Mee 





aliéna, re ae ve tp & leon. 
Ls, fend Bh ain caufi intervenit mandatum, veluti 


quod in aoe 1st) goa mea Lucius Tits gf; “ 
is non tr, tu m aétione negotio- 
or pasion abe, abe path 
coy: ee pe ein i igen 
ut qu t one 
fer, dF 0h 


hag. : as tel 
; Sn malta comiial pag \ 
itui omnind ARP Gs he ee 


pa fad, mwa Ape RAE Si 


, rr 
# a 


le 2 ny pr ay mt st ; 


taken to the Friend of an abfent perfon eee manage > © 
to manage an Affair, to cultivate ail she reg 4 
Eftate, or to do any other thing for the of » a 
faid abfent perfon, fails, without juftee™ 
caufe, to execute what he has tba) 
he fhall be liable for the 

ace saa mn Baa cama Peis: 


er altho’ he ee ebeae pees ase 


Tared pes Maing ie gong 


be ya Stacey co’ Soot ede 

















“ 13.0f4d- We rutt diftinguith eatin: Procu- 
| vice and rations, Mandates, and Commiffions, 
din in one gives an oe 
bres, defi ign, we form: a t that 
ways of engaging by © 
ation, or by 
hic in no defign of 
Covenant; but which have 
to the intereft of the per- 
to W the Advice is given, or 
ir who is recommended : and which 
the perfon at free liberty to do, or 




















nded. For in thefe cafes there is no | 
‘Eng are sagen <— he who pa 
ws an A or who grants an 

_ thing upon 5 Montiemncndetion, ve 
“mot a that the Advifer, or Recom- 

-mender, fhould anfwer for ‘the Events’, 
~ -Bucif the perfon who gave the aan 
er who recommended, was 

af any Esau s or if he engages one in 


io 


he fhould perfuade one to lend Money 


to an unknown perfon, -towhom one © 
lends barely on “which he’ 
* gives that be: oney will be faithful! 


repaid, he thall be bound ‘to make it 
& . 
ALS F4 RO 
 ¢ Gi mandem Gi: ut pecuniae: : potiis in‘ er 





ot to do what is adviled, or recom- 


at may be imputed to him, as if 


Of the Eeieealel of the perfor. a 
who imploys another as his Proxy, a 
Faller, or Agent, in any, Byfne Pe 


The CO re Pa 


1. How. the Engagement is formed ben 
tween, the Proxy, and him who 
appoints bim. . 

2. ar A Jaid out by the nab or Se 

3 the Prospibas diftattibcastathon’ rs : 
the Owner would bave:done... pe, 

4. te owt of Monies advanced by the es 


hf ea 

§. Uf two or more perfons bave appointed © Wy 
a Proxy. a Poa 

6. ed the Loffes fuftained the Proxy, 2" 


om account of the A, si sich be 


takes in band: * eg = * 
Pd : _ wn 
L 4 ae 
E who has given a ration, 1. How the 
Commiffion, or ae, mors 
aa abicce. testo, begins to be 


to him care the a P ieatcaas 
whom the me, is ah 
to execute it: his 





peers , o 
=> . + - 
reaion | re " 
- er ae: 
y : —, iting 
Sr n a CCULIT Lo : 
> q 
Ty ; 


ST ball r 


———— 


SS 


—— 











- 2-2 a, «4 
i) ha eee a 
‘ ra oe ~~ are 

ees 


Of ProxieEs. 
aed genni 7 en sane dam- 


no domini fiat, nifi rationem fumpfus iftius domi- 
nus admittit. dl. 10. §.10, ff. mand. 


IT. 

3. fe. Altho’ the Expences laid out by the 
Proxy bas Proxy fhould exceed what the Owner 
te of the Thing would have beftowed on 
ve Owner ity if he had looked after it himfelf; yet 
would have the Owner will be bound neverthelels to 
dove. _ vefund all that has been difburfed reafo- 

nably and honeftly, altho’ with lefs Pre- 

caution, and lefs Hufbandry than he 

himfelf would have ufed +. 

« Impendia: mandati exequendi gratia fi 
bont Ble fb funn, rellicigomenod® deben, 
nec ad rem pertinet, qudd ined mandaffet, potu- 
iffet, fi ipfe negotium gereret, ‘minus impendere. 
127. Ge 4. ff mand. ~ ‘ 


4 


4. The tr He whofe Procuration, or other Or- 
sere of? a der, hath obliged the perfon charged 
ced by te With it to-advance Money, whether it 
Proxy. be that the Proxy, or other peien im- 
_ ployed, have borrowed the Money, or 
advanced it of his own, :fhall refund not 
_ only the Money laid out, but alfo the 
Intereft of it, according to the circiim- 
ftances, whether it be becaufe of the 
_ Intereft which he who hath made the 
- Advance hath paid for the Money him- 

felf, if he borrowed it.; or to indemni 
him as to the Lofs which the {aid Ad- 
. vance may: have occafioned him. For 
as he ought ‘not to reap any Profit by 
the Office which he does, fo nei- 

ther ought he to fuffer Lofs by it*. 

* Adverfus cum cujus negotia funt, de 
cunia, quam de propre apie Fo aliis mateo 
ac m, mandati actione 

ft pes eet 1.1. C. mand, PRE 
quod impendi,. verum ufuras quoque confequar. 
Ufuras, aurem non tantiim ex mora effe admitten- 


ex wquo & bono judex arbitrabitur.. 4. 12. §. 9. ff 
‘mand. 1%, C. 00d. Ex mandato apud eum qui 
~  *mandatum fufvepit, nihi) remanere oportet: ficuti 
BA "nec damnum pati debet. L20. ff od. 
tosh, ee aM? 

5. Ifrwoor Tf (everal perfons have named:a Proxy, 
rons ; or) iven a + Order, 
poomsed 4 -one ot them be 
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‘for che whole 
ret oe 
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Be oceafion for it, as mach af ny 
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Tit.1, Sect. 2. 


231 
it without this Security of having every 
one of them bound forall the ¢ ucn- 


ces of the Order which had been given’. 

_ Paulus refpondit unum ex mandatoribus in fo- 
lidum eligi poffe, etiam fi non fit conceffum ia 
mandato. 1. 59. §.3. f mand. 


VE. 
If a Proxy, or Agent, fuffers any 6. Of the 


Lofs, or Damage, on account “Of the Loffes /u/- 
Affair a si has taken in Gand, nd 
we mu 


whether t Ss ought to fall on the of se a- 
Proxy; or on = es sctdee Affair fr 
e manages. ich will on srr 
the Quali _of the Order rs eal to 
be executed, the Danger if there ‘was any, 
the Nature of the Event which has oc- 
cafioned the Lofs, the Connexion be- 
tween the Event and the Order that 
was executed, the Relation which the 
Thing loft, or the Damage futtained, 
had to the Affair which was the Occa- 
fion of it, onthe Quality of the Perfons, 
that of the Lofs, the Nature and Value 
of the Things loft, the Caufes of the 
eso between the Perfon who 
gave the Order, and him who executed 
it, and on the orher Circumftances 
which may charge the one or the other 
with the Lok, or difcharge them of it. 
As to which we muft caft into the Ba- 
lance the confideration of Equity, and 
the fentiments of Humanity whichsone 
ought to have, whofe Intereft has been 
the Caufe or Occafion of Lofs to ano+ 
ther 8. 
© See the twelfth and thirteenth Articles of the 
Stn of Fri, and the Remark ph adoro 
Non omnia que impeniurus non fuit; manda- 
tori imputabit. ‘Vela quod fpoliatus Se ikesa- 


judge by the circumftances, * 2” 
e Lofs 


bus, aut io res amiferit, vel languore fuo 
rete us, quaedam crogaverit. Nam 

magis imputari oportet. 
1.26. §. 6. ff. mam, Sed cum fervus quem mandatu 
mico emeras, i > ait man- 
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yf he who charges bimfelf with the Affairs 9 
perjon, takes fuch care of them, as to oo 
Conceris; six Le he may fuffer on this account 
will iye at his own doo, for ke ought to have taken 
proper meafures for bis own Affairs,, “a the iy when he 
* Sve rhe wudertook the Management of the of others *. 
thirteenth Uf @ parfon dondertaking to 50 for: anarber. toa Place 
Article — his com Bufine/i him to take unt Money 
the fourth along swith him, and be the Occafion, and 
Section of carrying poker p82 ag Al eo pg who had 
Partner- 47igagrd him to make the 
fw tw i jel ats eee fencers haw i in any man- 


ee 

Boo« L 
ee a Share of what foall be re- 
covered in a Law-Suity nor pur- 
chafe Litigious Rights. ’ 

10. The puwer of him who has a general 
Procuration. 

i1. 4 /pecial Power is requifite, for 
tranfatling, or alienating. 

12. Non-performance of the Procuration, 
things remaining lill in their for- 

. mer fiate. 


thtp. 
“ 3. Two Proxies for the fame thin 
j rit piled mal ranger bs iz When two Proxies oo Sa BOP 
ya gers vender engages another perfon to perform one tranfatts without the — 
spa a < gclg age, who 1 willing to expeje bom- ledge of the other. 
iv to the Danger, whether it be thro’ Neceffily, becaufe 
Seer, axl cles des ribo, & fe bs or out of wT 
or lofes bad 
} Oia by Siporad, ie Secsiolads the perfon hee Sa Proxy 3 and other Agents. are ' Liberty 
jaja tin te tie Danger that he might free bimfelf at liberey tot to accept re Order es 
Di roa, ttm it mill be have so foare in the Lifs, and foalloe and Power which is given them 5 {0 necepiy of 
Tne n fen fan tee ei 4 eT chey are bound, if they do aecept it, eeuing 
Thee’. Uf one Friend lending 10 another Friend Money which to execute It 5 and if they fail to do it, * 
: as to be tranfported to the Country mm order to pay off a they will be liable for the 
Debts mudertakeslikewife 10 exmy i 10 the Comery, and which they fhall haye occafioned by 
va bythe at lear tha is ufone f their not aéting. Unlefs fay 
cident, sed sal be he not recover she faid Morey, whieh ful Excufe to plead, fuch as Si or 
he bad not only promifed. and deftined for the Said Pay- fome other jut caule of pa pent 


ment, but which he was adiually carrying into the 
4 See the Country for thas end? t 
fourteenth Jf the Father of a Son that-is Pea are A 
Article of having engaged one of bis Friends 10 keep hima in 
the fourth 4tew/e for fome time, the faid Son robs. the Friend ; fhall 
Seétion oes the Father be bound to make good the Damage done 





Partner- Fa plinth wry ali 

ee ede fm en 
for fome Bufine/ "af tis; and be chances to be 

3 f Deve rye! 
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1 - pe . : SECT. I. -! 

OF the Engagements of a Proxy, 

Nad other Agents 5 and of their 

oe Sues ower.” 

®. 





1 Ane 


| te » sliud quid facere videwur. 2. ff mand, 
; roy ord 


* Sicut liberum eft mandatum non ‘ 


fuk ar confummare oportet, 1,22. 
DS non hi eoeed 
§.4. Pig {ceperit, tenetur ed 


non gefliffer. 16.6 “ye 1 vod. §. 01, aft. 20d. 


Sant fi panier adverfie, vel a ae inimi- 
citiarum, inancs re aliam 
sg caufam exculitiones ; audiendus eft. 

M3. 24: OAS. ff. mand. aes” 


The Proppaieess or other One. The Or- 
ought to be executed’ fully, ne cea 
to the extent or bounds o Power 4 
given>. se its full ex 


t Dagrs 
ram agen fines mandati cuftodiendi Ton 


tap eee 






nga re . iat LAY At 


“the One orPo 
‘to 


cil 


Yi eeSe he rae 
am : sa Pg +g - ces pe ; 
> S + ; ik mn i 
Sy ow fh ‘J aad 7 
“ia mete pice he 
recedi a Sinden at quoties. jincertumn vel 
pluriam: cauGruny, tune licet aliis practtationibus 


cxoluta fitmufa mmdati, quam quae ipfo a 
yandarori: 


: incrant, fi tamen "hoe nv 
dati erit. aétio,,. L. Mf nd See t Seach tee 
cle of ae fecond | of Covenants. - 
By: hye 
4. TheCare” “Prosi and other Factors; or Agents, 
chat Peasies ave Oblig 1 both in Honour and Duty 
and oil” tO take care of the Affairs which they 


iced te, have cae to look after, and to 
ae e them not only wih Tot 2. gt 6 
: with Diligence and 

And altho” they be negligent in their 
own Affiirs, with impunity, yet they 
‘ought to have in the Concerns of others 
which they eaeepak to matiage, more 
circum{pection than in their, own: and 
sthey are accountable for the Damage 
"which their. Negligence may have oc- 

ee 5 fad or Accidents *, S 


$quidar doliim malum dundbon re- 
ce cut dolum & culpari=—eeolum & 


123. ff. de reg. jor. A ratore 
am culpam, non etiam improvifum 







ar , idum efle, juris authoritate manifefte 
A) 2M13.C. mand. L110, tod. 1.8. §. 40. 
lig Fo rod. 1.9. C. cod, In re mandata non 


2 
i ) cbse ef certifimam mandati ju- 

etiam éxiftimationis periculum eft. 
ise guide ‘quifque z re oes atque ar- 


leraque ex proprio 









V: 


5, Bade Ye cannot’ be ees asa fault to 4 


15a. oe or other Agent, if in thedifcuf- § 


- fion’ of an Affair committed ae him, 





“Law-Suit, ‘he does not ‘ack inté 


 niceft $ ubtleties for the ihtereit of the - 
ie 5 a ployed him. But it_ 


futhiceth et ‘a réafonable Appli-_ 


a ake 


anim ri ae ee oe pas ° 
esate Stine 
F es ac vacuum eff dar” 






_ fach as the tranfacting or pr sea Sw 


peur Ge 


Far 


we f > 5 7, => beet = rr * : ; 
BN ws righ ’ Se 
ae: 


Tit 1m ‘eis, 


§..8, inf. cod. sonnet tae HeaTes esc 
per procuratorem fieri non deber. bo ies il 
cur. Diligenter fines smandati Se spe uc 

Sis: Fm wl 3y Ga. ead, 


’ 
7 


VIT. _ 


IE ‘eg who had power to bay at a cere 5 Sy te 
‘tain Price, buys the 'T’ hing dearer, and proxy bt) 


the perfon who had imployed him refu- at « dear- 
fes to ratify the in; the Proxy, or” Pt 
Faétor will be at liberty to confine any ae 
{elf to’ the Recoyery of the Price WHICH pred ogi . 
he was impow to igive: and in this 

cafe the Ratification cannot be refufed 

him’, if there are. no’ other circum- 
ftances. 


. ® Quod fi iam fata, 6 is emilti, 
spident sh cae te mandari se pli it. 
eriam: fi paratus effes,..id quod excedit remittere 
Namqueiniquum eft, non eff mihi cum illo aétio- 
nem, fi nolit: illi vero, 4 velit, mecum efle. ~ 


reéte ufque ad ftaruttim 
odurinn exifime "SUE Rateneis TNE Ben 
eft. 13. §. ah Ue A. mand. 8. of, 


5 ee ; 
Proxies, and other perfons’ in 8. Proxies 
in the Management and Adminiftrauons4 «er 


of any Bufinefs, are bound to give. 2 ed 


Racca of their Ma © and to 5; 

make Refi i honeftly, of wha they ect, 
have * receii uch as the Fruits, if 
there were any, and other Profits, and 

every other thing that may have ac- 
crued from the Affair which they ma-. 
haged: and they alfo recover their Ex- © 
pences. And if it has been agreed to 
ive aSalary, or if any be due, as if it’ 


mutt | 
be paid. them. ners this 7? 
not recover the w a 
they: “ath obier? to ey 38 - iit 0 own 


is a Factor or Stewards, the Sal 
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purchafe. tO ferve his Client by his Funétion 5 and 
Letigions either Advocates, nor can 
ket, make any Bargain of this Kind’, no 
» more than they Litigious 
Rights!" Te tie 
: } quidem WE iganti honeftum 
ch, ci. dutem, ut son co nomine ¢x- 
a pee licitis § fed pars dimi- 
dia ejus quod exealite datum tit, non reer. 1. 53. 
Side padi. Si qui exiftimation! fux 
cit: ia prevuliffe, fub 


puinjex iplis negotiis que 7 
mente fibi certa: partis cum 
nnn litigatori:, & deprixdatione poiccutes 
: ie placuit ut omnes qui in hujufinodi 
t ab hac ‘profeffione penitus ar- 
*. dig, C. de poftnl. Salarium Procuratori con- 
Pitutum & extra ordinem peti cotperit, confideran- 
am crit, laborem dominus remunerare volucrit, 
+ atque ideo fidem adhiberi piacitis oporteit, en even- 
oe majorly pecunia pene contra bonos 
se, if ake nd ej 
i’ o& ate this Agreement is fo odsons, ly 
A st tt 11 commonly Spronax tigre! adie ree 
72." ay =< to percetve the 
we J rl have m relation to Publick. 
ge pi Aeer eee. pn mores preci- 
She ima 5 ¢s, cam $7 jk 
dem fufciperc, quad officium grariitum a raiedia elke d 
r ae fit res Ueees hu; eee oes non 
1 repreheafione fufcipiuntur. 1. 15. C. de procer. 
Xs $i contra ‘licitum, litis incertum redemifti, inter- 
al dite, conventionis vibifidem tape, ‘Erultra petis, 
: L320. C. mand, 
See the Preamble of the eighth Seétion “of the 
Contractof Sale, _ 


Te — He who has a general Procuration for 


OAs a pgncmsens Neate ra le 
: Co: sof 
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Book I. : 
ftate and condition; for to do this, Qt requilte, 
change of Will i neceflary, which? a 
ought to be exprefld. Neither is fich es a 

a general Power: fufficient for’ tranfact ; 


ing, or alicna but a. fpecia Power 
ee Tar at purpofe. For to 
tranfact and to alienate, 1s commonly to 
diminifh the Goods. And itis only the 
Owner of them who can’ difpolt of + 
them in this manner. Buta Proxy, 6r 


Agent, who has only a pace. Power, 

2 fell the Ex its, hs other ‘Things 

wc er Keak Bea = fpoiled, ‘and whic 
ought not to keep?. 


® ma oa interveniat juvenis cui prefanda fit re- 
ftitutio: ipfo poltulante praeftari debet, aut procura- 
tori éjus, cuivid ipfurh im mandatuny fit. 
Qui verd generale mandatum de"univerlis oun 
gerendis » non debet audiri. ag. § rf 
de min, generali non contineri etiam’ 
tranfactionem, ~J. 60, ff de procur, Procurator to~ 
forum bonorum cui res adminiftrande mandate 
funt, res domini neque mobiles, ‘vel immobiles, 
neque fervos, fine fpeciali i domini mandatu 
poteft, nifi fructus aut alias res qux isha 
poffunt. 1.63. ed. 
XE 


If the Proxy, or other hath 22, Ne 
failed to execute the Order which’ he ance of th 
had reccived, the things bemg in fuck Procur 
a condition that sae arifes nO preju- sion, shang 
dice-from thence to the perfon who Tn ki 
ployed him, the bare Non-performance/ 
of the Order engages him to nothing P- far 


» P Mandati attio co i a 8 
rel, oh ul muni "cen sit r= 
teow interch 1 SER ml ped 


+ KALE agech, 
have been made.13 . Tie 


La 









If. two 








tum 





























treat jointly about an Affair, and not 
one without the other ; nothing would 


oblige the perfon Who 3 imployed them 
peti what has been canted joi intly 
by them borh together. For they could 


not divide the Power which they had, 
but in conjunétion with one another. 
Thus, for Inftance, if two -perfons had 
an indefinite Power to tranlaét a Law- 
Suit of the perfons who employed them, 

and one it without the other, 
the Tranfaétion may be. difavowed by 
the Party concerned. For he had not 
the power to tranfaét the bufinefs all 
alone ; and the prefence of the other 
might have helped to better the condi- 
tion of their ipal f, 

* Pluribus Procuratoribus in folidum fimul datis, 
eccupantis melior conditio crit. Ut pofterior non 
fit ineo, quod prior petit Procurator. i.32. ff. de 


procter 
r Diligenter fines mandati cuftodiendi funt. 4. 5. 
ff. mand. 





SE CT... IV. 


In what manner the Power of the 
Proxy, or other Agent, expires. 


Th CONTENTS. 


1. The Power of the Proxy ends by Re- 
vocation. 
2. The naming of a fecond Proxy revokes 
the Power given to the firft. 
3. The Proxy may difcbarge bim/clf after 
having accepted the Procuration. 
4 He ought 10 acquaint bis Principal 
with the change of bis re/olution. 
fj: Jf the Proxy is not able to acquaint 
bis Principal with the p foot ace 
that hinders him to execute bis 
Order. 
6. Procurations and other Orders; expire 
pi Geatls, either of the Giver, 


7 A Pray aces: spa 
ad death o, perfor 
x arog in 


8 the or Executor, of the de- 
“er wi na 


SHE Power and Charg ofa Pron, 
he Ml ‘of ‘the ie pen wh 


c him. 





Of Proxies, és Tit. 15. Seét. 4. 





her A ad "39 
or other Agent, had already executed 
the Order, or begun to oe it, be- 
fore he knew any thing of the Revoca- 
tion, it would be without effeét as to 
what had been already executed ; «and 
he will be indemnified as to any Obli=” 
tion into w hich the faid Order may 
ave engaged him 


* Si mandavero exigendam pecuniam, deinde vo- 
—— mutavero, an fit mandati aétio, vel mihi, 

vel horedi meo? Et ait Marcellus ceflare mandati 
actionem, quia extinétum eft mandatum, finitd vo- 
luutate, (42, §. seek mand, §. 9. inf. cod. St 
mandaflém tibi ut um emeres, poftea {crip- 
fiflem ne emeres: tu, ant {cias me vetuitle 
emiffes, mandati tibi obligatus ero n& damno affici- 
atur is, qui fufcipit mandarum. 1. 15. rod. See 
the firft Article of the fecond Seétion. 


If. 


He who having appointed one to be. Tix 
his Proxy, or Agent, does afterwards sms « 


_ name another for the fame Bufinels; re- 4 / ond 


vokes by that the Power which he had {/)” ,;: 
given to the pa But if the firit had power pix- 
already executed the Order, before he ™ 1 zs 
knew-OF the Revocation, he who. had/. 
appointed him, could not difavow what 


he had done. 


* Julianus ait eum qui dedit diverfis Br pe 
Procuratores duos, polteriorem dando, priorem pro- 
hibuifle videri. 1.31. §.-alt. ff. de pad - 


Ii. 


The Proxy, or other Agent, may rid 3. 7 
him(elf of his Engagement, after havi difthorte tty 
accepted the Procuration, or Commifhi- hamjelf ‘ef 
on, whether it be that he has particular ser bovmg 
reafons-fo to do, fuch as being feized seies 
with a per, or thar fome bufinels ?™™ 
has fallen out that hinders him: or that”™”’” 
he had no other reafon for his Refufal, 
but his own Will and Pleafure. But it 
is neceflary, if he refules to execuve the 
Order which he took in Sind aid that his 
Eesha 

cave in fuch a 
condition as that the Matter may be 


‘able to do Pay Mewes or by 
another. 


Agent, abandons a 


¢ Proxy, or other 
ves the pe in 
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cur, We dovg. § ule. Goll, fog. Ff. col. baz. Grfeg. 
. mand 
Sec the following Articles, 


IV. 
q.Hrowgit If the Proxy, or other Agent, will 
re acr«at throw up the Procuration, or Commit- 
fe ore tie oN Which he had accepted, he cannot 
pe mith) fhe . - - h 
change of 0 it but by making it Known to the 
dis refolutt- perfon who im im. And if he 
om. ils to do that. he fhall be bound to 
make good all Damages and Loffes. For 
having taken charge of his Affair, it 
went be a cheating of him, to aban- 
don it without acquainting him before- 
hand *. 

* Si verd intelligit explere {€ id officium non 
poffe, id ipfum, cum primim poterit, debet man- 
datori nuntiare: ut is, fi velit, alterius opera uta- 
tur. 1, 27. §. 2. ff. mand. Quod fi, cim poflit 
nuntiare, vesit, quanti mandaroris interfit, te- 
nebitur. d. §, See the following Article, 


V 


g. the If he who had accepted a Commif- 
an, 2% fon, or othci Order, is not able to exe- 
quaint bis CULC it becaule of fome Obftacle that 
Printipal has happened, and which he could not 
voles sme as if ina fou) a had 
smpeerment wndertaken, he falls fick by the way, 
posal and can give no advice of 5 or chat 
cute bwOr-the advice proves ulelefs, coming too 
Aer. late ; the [ottes which may follow 

from the Non-performance of the Or- 


der in fuch will oc the beso 
who it. c re- 
feen Secidents which span She What 
ter®. 


* Si aliqua ex caufa non poterit nuntiare, fecu- 
rus crit. d.27. §. 2. im fin, ff. mand _ 


ans vats tonling to the Rules which follow £. 

Accepter._ veniat, vel mandaverit, 
Metediiea hice, et at ee 
fafa 1. 26, l.a7.§. 3. yt eae ule. 
de folut. Mandarum re domini morte 
ur. t1g..C, mand. Sce the following Articles. 


; “ey 
4 


+ * 
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Th CIVIL LAW, &. 
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® Utilitatis caufa reoeptum eft, f co mortuo qui 
tibi mandaverat; tu ignorans cum decefiifle exe: 
quutus fueris mandatum, pofle te agere mandati 
attione, Alioqui jufta & probabilis i tia, cibi 
damaurn afferret. 6.16. inf. mand, 1, 26. fF rod. 
Si prtcedente mandato Titium defenderas, quam- 
vis mortuo co ciim hoc ignorates, ego puto man- 
dati actionem adverfus haredem Titio competere : 

uia mandatum morte is, non ctiam man- 
dati aétio folvitur. 1.58. ff. mand. Mandatum re 
integra domini morte finitur, /. 1. C. eod. 

But if a » o other Agent, were charged with 
an Affair which could not admit of delay, fuch as the 
care of gathering in Harvefl, or any other prejjing and 
important Affair, and that Juf a be is going to exe- 
cute the Order, or after be bas alreniy begun it, be 
learns the death 1 Bea perfon from wit he recerved 
his Order, and that he could not give notice of tt to 
the Heirs, or Exeeusors, who happen so be abjent, might 
not he, and even ought wot he to execute the Order? 


Vill. 


If the Proxy, or other Agent, hap-g. sf the 
to die betore he began to execute Her, o 

the Order, and his Heir, or. Exgcutor, Emer 
being ignorant that the power was at 7 aa 
an end by the faid death, takes upon .5 42; af 
himtelf to execute the Order, whatever rer bis 
he does will be of no prejudice to. the death. 
Mafter, and will be annul For this 
Ignorance docs not give this Heir, or 

ecutor, a Right which he had not, 
and which went no farther than the 
Perfon who was made choice of *. 

"(Ciim non) oporteat, cum qui certi hominis 
fidem clegit, ob errorem aut imperitiam heredum 


affici damno, 1. $7. ff. mand. 
But if the Heir, or Executor of the knowing the 
Order was given him, and fering thas the abfent 


Mafter could not look after bis own Affair, and that 
we wall eee 2 eee eee 
care of it ; would nat he be obliged to do what were in 
pod ty as to continue to till the Lands, or te 
gather in the Harveft 
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Of Pusiick Travers, &c. 


the Parties contracting have to treat 
with one another, to make choice 
of one another ; that is to fay, if they 
do not like of one perfon, they may 
treat with another, or keep from treat- 
ing and engaging themfelves at all. But 
there are other Covenants in which one 
has not the Choice of the Perfons with 
whom he js to treat, nor is he at liber- 
ty to abftain from all manner of En- 
pagement and where Neceffity obliges 
im to have to do with certain perfons 
who drive publick of which 
the Laws, oor this reafon, have fettled 
the Conditions ; on purpole that thee 
Perfons may not make’a bad ufe of the 
Neceffity which people are under to 
treat with them, and to truft them. 

Thus, Travellers are obliged to truft 
their Cloaths and Baggage in hans ; 
which produces an Engagement be- 
tween them and the Inn-keepers. 

Thus they who having any Journey, 
or Voyage, to make to Places, to which 
they may have the conveniency of go- 
ing in a Stage-Coach by Land, in a 
Ship by Sea, or in a Boat ona River, 
and having. no travelling Equipage of 
their own, are obliged to make ule of 
thofe publick Conveyances both for 
their Perfons, their Cloaths, and their 
Goods. And this forms a reciprocal En- 
gagement between them and the Maf- 
ters of thofe publick Conveyances. And 
it is the fame thing with refpect to 
thofe who, without travelling them- 
{elves, have Cloaths, or Goods, to fend 
from one place to another. 

Altho’ it may fecm as if the Engage- 
ments of Inn-keepers and Carriers were 
only the fame with thofe of Letting and 


Hiring, and of a Demitem, it being bya 


kind ot Letting and fay A ae treat gi 


that they become Depo- 


firaries of what is committed to their 











Tit. 16. 


under them. And altho’ this Engage- 
ment, with refpect to thele Faétors, o1 
Agents, have many Rules which are 
common to it, and to Procurations and 
Commiflions, yet it has fome that are 
peouliar to it Thusyall the Rules which 
relate particularly to Inn-keepers, Mal- 
ters of Ships, Coach-men and Carriers, 
ought neceflarily to be diftinguithed 
from the others, and they thall be ex- 
plained under this Title. 
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There, are likewife Commerces of Red, Re-_ 
other kinds, which the Publick Adyan- eof 


tage and Conveniency render neceffary ; 


and which have this in common with pperces. 


thofe of which we have been juft now 
{pcaking, that the perfons who drive 
thefe Commerces contraét by themfelves, 
and by their Factors, or Agents, En- 
Reig in the fecurity of which the 
Sublick is concerned ; fuch as the 
Commerce of a Bank, Remittance of 
Money, and others which are drove by 
Bankers and other Traders. Which re- 
quires that we fhould infert in this 
Title fome Rules which relate in gene- 
ral to all thefe kinds of Commerces, and 
the Engagements that are peculiar to 
them. And becaufe one of thefe Com- 
merces, which is that of Bills of Ex- 
change, is a kind of Covenant diftin& 
from all the others ; we fhall explain 
the Nature of it, and the Principles 
that are effential to it, together with its 
Rules that are common to the Roman 
Law, and to our Practice, without en- 
tring into the particular Regulations 
made in this matter by the Ordinances 
of the Kingdom. 

It is to 


. 


ements of Inn-keepers, 
others which we fhall have occa- 
fion to mention here, are { up 
and down in the feveral Titles of tHe Ro- 
man Law which treat of thefe Maters ; 
fo that fome of them which relate, for 
Inftance, to Inn-keepers, are applied only 
to Carriers, and others which are com- 
mon not only to Inn-keepers and Carri 


ers, but alfo to all other forts of En- 


which hall be treated 


obferved in relation to the Remark a 
Laws quoted in this Title, that the fone Law 
greateft part of the Rules of the En- ~~ 


Money, and 
other Curne- 
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SECT) as 
Of the Engagements of Inn-keepers. 
/ Th CONTENTS. 
1. agemtents.of Inn-keepers. 
h 2. a man ve Borel or tacit 
_ sith the Inn-keeper. 
3. In iaubat manner the Inn-keeper is 


» made accountable for the Things by 
\ the decd of bis Domefticks. 
4. Care of the Inn-keeper. 
¢. Inn-kecpers anfwerable for Thefts. 
6. They ave accountable for the deed of 
any of their Family or Domefticks. 
7. They anfwer for their Servants, only 
for what they doin the Inn. 


I 


§ 4) Bagage- Here is formed between the Inn- 
ments of k and Traveller an Agree- 


Imre’ ent, by which the Inn-k obliges 
. himfelf to the Traveller to lodge hi, 
me and to take care of his Baggage, orfes, 
-. < and other Equipage *; the Travel- 
, ler on his part binds himfelf to pay his 

; Charges. 


* Ait pretor, naute caupones, ftabularii, quod 


ay jufque falvum fore int, nifi reftituant, i 
Bt Soh jidicuse dabo. La. f mand. Cap. jab. x 
: pred, ‘* a i. 
2.4cre This ent is formed ufually 













nant either without any exprefs Covenant,’ by the 
: a aval ar coring into the pe 
Dea» Things, in the bas ote 
Matt ‘the Inn, or of thofe whom 
» | Sore appoints to take care of it®, 
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our of the Mafter’s and Mittrefs’s fight, 
the Inn-keeper will not be anfwerable 


_for a Bag ot this confequence, depofit- 


ed in fuch a manner *. 


* Caupo praftat factum corum qui in ca cau- 
pona cies Coupee éxercenda caufa ibi funt. 1. 1. 
§. ult. ff. fart. adv. nant. caup. 

Quia is, qui cos hujufmodi officio prxponit, 
committi eis permittit, 1 1. §. 3. ff mant caup, 
fab. Caupones autem, & ftabularios, mqué cos 
accipiemus, qui cauponam vel ftabulum exercent :, 
inftitoréive corum, Cwterum, fi quis opera medi~ 
aftini fungitur, non ¢ontinetur: ut pura atriarii, 
& focarii, & his fimiles. d. 1.1. § 9. 


IV. 


The Mafter of the Inn is obliged to 4, Care of 
watch, or caufe tobe watched by others, * 
with all poffible care, all the Things?” 
that the Traveller brings and depofites 
in the Inns, whether it be in the pre- 
fence, or abfence of the Matter. Thus, 
he is anfwerable, not only for his own 
Faults, but even for the Negleét, 
either in himfclf, or Servants; and he 
is only difcha:ged from what may hap- 
pen by fuch Accidents as the greateft 
care could not have prevented 4, 


“In locato conducto culpa, in fito dol 
dumtaxat praftatur. At hoc alii’ omnia 
qui it tenctur, ctiam/fi fine culpa Gjus res pe- 
rierit vel damnum datum eit. Nifi, fi quid dam- 
no fatali contingit, 4 3. §.1. ff nant. cawp. See 
the following Article. 

He ought to take more care than one who is a bave 
Depofitary. See the third Section of a Depofitum. 


V. 

Altho’ Inn-keepers are not paid in, jy. 
particular for watching © or ne iecpas Bis 
what is depofited in the Inn, but only /werable for 
for the Lodging, and for other things ™/* 
which they furnith to Travellers; yet 
they are neverthelefs: bound to take the 


fame care as if they were exprefly paid 
for watching the "Goods, aor es 


an A to the Commerce which 
they drive: and“it is for the Inrereft of 
the Publick, confidering the teceli : 


+ the Publick, confidering 
§ under which Travellers are to traftInn- ~ 
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or patiatur: Saris, ut porta jumenta. 

is orga Nasa 8 file & "eornecite | nom ("9 pro 

cuftodia, fed: pro arte mhercedem : & ta- 

men cuftodia nomine ex locate tenertur. leg. 

If? mana. exp. Cio in eautpona. vel navi res perit, 

cx editto precoris obligatur exercitor navis, vei cau- 

~ pot ita utin Cenaned ig cui res A chwié-fiek fit, 

uf yp -arum pain con hin pe ae ey 

ot oe aut. hal km ff of te 

a 1) Sh Scion ening sn Hiring. 
YY ae ol ? VI. 

. Tha If any 

account die the Fawily of the Inn-keeper, caules 

fe rr any Lofsto'a Traveller; as if he {teals 

4s tie from him even that which was not {pe- 

y, or De- cially’intrufted with any of the fo 
mifticks, ~ of the Inn, or if he d es his 

the Matter of the Inn fhall be account- 

able for the Value of the Thing loft, or 


of the Damage done f." 


a eos qui naves, peouace Fy eres ap fi 
uid 4 quoquo corum, quofve ibi habebunt, furtum 
fad snes dicetur, disor datur, five futtum ope 


cont exercitoris factum fit, five eotum cujus 


iuijin. oe aasrney i caufa’ effet: navigandi au- 
tem caufa agcipere US COS wars tur ut 
«ff: furti adv. 


navis- nav. hoc eft_nautas./, 1 
nant, bo 


racftat factum eorum, qui in ea caupona, — 
Been conte ciate fee 


item! co~ 


i fon rejecit, quorum 

vd Lo Qe nals. ff 
16. §. 3. ffi nant. caup. 
tected 
Non enim dubitari tet, 
: non a 
§. eh ee ln re 
aie’ woh ti 
“Trem exercitor navis, 
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‘one of the Domiefticks, sor 6. 


2. ff ide exercit. aba ¥ 
~ de dolo aut. eg ne aut caupona aut dodériiged Sethe Rowag 


Ra et is 


 : 






SE Crh i” 


Of the Engagements. of Mafters of 
Ships, peetows, and Carriers. a ~ oe 


N chis Seétion we hall t treat only of 

thofe rs which relate to 
the Care tha $ of Ships, Coach- 
met, and Carriers are bound to take of 
the Baggage and Goods which they take 
the charge of. As for their other En- 
gagements, the Reader may have .re- 
courfe to. the eighth 10n of Letting 
and Hiring, and to the tenth and ps 
venth Articles of the fecond Seétion of 
ek that are formed by Acct~ 

cuts. 


The CONTENTS. 
I. Sah et eo Pate A of Ships, 
and their Co 


zi Thy are iiainiehi for the: teed of ~ 
their Servants © 

3. Perfons that deal in Land and Water 
» ‘Carriages ~ . 

4. The Faults of Mafters of sin and: 

Land Carriers. : 
i 

HE, Mafter of a Shi oda 2 

Te Neves who sicletahos se sha ments cA 

Sea, Perions, Baggage, or pare 1 : 
dite: is assiwetsile faeig = 
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facts 19 look for it is n one of th 
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“in fittore pericrint,juas femel 
ad cum pertinere, J, 3, ff ante 


ee a sms +0 able. for the deed 
vor the dee thet / 


wt ‘heir Sere 
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ie the 
» and for 1 navi- 






Sto da Siitoran: quamguim ex deliéto 


- . eupulvis eoru ad navis navigands: caufa: in “ave 
) 2 iat, detur aétio in exercitorem. », Alia enim eft 












| contr endi caufi, alia delinquend:. Si_quidem, 
git magiftrum cower contrahi cum eo permit- 
we ) SS Rirtgni nara: » non CMA 
, -) fnittit. Sed culpa, & dolo carere eos curate 
hie 4 Seth: §..20 ff de exercit. alt. exercitor omni- 
1 Eo Sam 8: fuorurt, five ery five a faétum 
Be aah botinested EaMiny eoeehs 
Ben fay 2) ee Po ipl cl aetialos thier fedinen alias 
Cee cs man, Hi tom pre 
Be i ee Cay fextrd. mater, licet Asnsutis, ‘nod p 
eee aa as pun hwlt, ffnans, coup. pee the aie 
ey © wench Anise oF the preceding, Seti 
he 0 Wiis _~ siege on 
ee A a Veptis 
at Sey wre “thot who undertake the Carria ag 
i. ag nde ie a b ge or Water, are cr- 
£7 Mave oor for C whi hich k 
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in this ier goers: 


Mi ~ neat 1 ~- it. 
Sebo ail . ae: ele " 


~ Boox I 


ola enlie i hat en. Op es 
See the fifth Article of the eighth Section of Let- 
ting and Hiring; and the Article of the 


fourth Section of Damages, occafioned by Faults. 





SEC T.: dL 


Of the Engagements of .thofe who 
Boos on es “other Publick: oe 
by Land, or oy Sea. hoa 


The CONTENTS. 


i Enga ement of Mafters, by the deed 
their Fattors, or Agents. 

2. The gh’ of the Power of Tater 
and other Overfeers. - 

3. Of him who is fubptituted by the per-. 
Jon chiefly intrified awith the ip, hs 
or Cargo. — 

4. When a Miior; eit iain, is im= 
ployed as a Fattor. 

s. Of Women. and Minors. that. drive 
thofe Tradts.- ~ .» ‘3 

6. The feveral Partners in. 4 Commerce, : 
are all of them anfeverable’ in the - 
whole for what their Fattor does. 

7. When: feveral Partners drive any of! 
thefe Publick Trades, the deed of 
one Partner binds all the others for 
the whole. 

8. The Fattor-is not t obliged in, his own. 


“Hote whe. fee 
for fome 'T. Tinte’s 
nifor, fome. rege nerce: 
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a i a 
Of Pusticx Travers, &c. Tit. 16 Sect.3.  o4t 


Coicumque igitur. negotio prepofitus fit infticor, 
reété appe labieer, 1. 5, cod, Quem Gitte sedificio 
pregents vel frumento co¢mendo, pecuniis foene- 
randis, agris colendis, mercaturis, redemprurifque 
faciendis. /. ¢. §. 1. ch 2. eed, iftram navis 
accipere debemus, cu: totius navis cura mandate eit. 
11. §.1. ff. de exercit. ad. 

Aquum pretori vifum, eft, ficut commoda fen- 
timus, ex a¢tu inftitorum, ita etiam obiigart nos 
¢x contractibus ipforum, & conveniri. /. 1. ff. 
nit. add, y e 

Urilitarem hujus ediéti patere, nemo eft qui ig- 
noret. Nam cim interdum ignari cujus fint con- 
ditionis, vel quales, cum magiltris, nayi- 
gandi neceffitarem contrahamus, #quum tfuit, eum 
qui nagifirum navi impofnit, teneri ut tenetur qui 
inftitorem tabernx, vel negotio prapofuit. /, iF 
de exercit, nit, , etfi in preettis rerum empta- 
rum fefellit magifter, exercitoris crit damnum, non 
pgensss ae §. 10. ff. de cxercit. a. Sed, etfi 
in, menfa it quis fervum prapoficum, i 
ejus tenebitur. ery 3. ff. de infl. a. Sce the 
fifth Article of the fecand Section of Covenants. 


. te eee Pe 
Faétors and Overleers oblige by their 


3. The 
bowds of deed thofe who have imployed them, 
tle Power of 


Faitors and 


oiler Over- 
fers. 








onily_in what relates to. the merce, 
ot Bufinefs over which they are placed. 
Thus he who is appointed Super-cargo 
of a Ship, in order to traffick,” to buy, 
fell, or Pasper, s his Mafter, or’ 
Principal, an every thing relating to 
thofe Affairs. Thus he who is put in 
ser of a Ship, in order to tranfport 
erfons and Goods, engages the Owner, 
as to what concerns the iaid 'Tranfporta- 
tion. And both the ore and the other 
bird likewife their Mafter, or Confti- 
tuent, for all the confequences of the 
faid Commerce, and ‘Tranfportations ; 
fuch as the neceffiiry Expences for equip- 
ping, and refitting the Ship. Thus, all 
othtr Factors and Overfeers have their 
Powcr regulated by the quality of their 
Commifhion >. 
* Non —< omne, cst her saionts posit 
cum it: 1 Tet 
wal popes fer, conratiom <h. » 1d ck 


aut fi ad hoe ut vettoribius Wocet; ‘non ut mercibus 


cligsihe contend al. Gaz. — 
Il. 


If he who is fer over a Ship, whe-3. Of him 
ther. it. be as Mafter of her, for Tranf= 2 # /ui- 


ing Goods and Paffen 
-cargo, for Trading 
other in 


> oF as 


is place, to do Office ; 


the deed. of this Subftitute, imployed — o 


by the~perfon who was firft intru 
with the Ship, or Cargo, will oblige 
the Owner of the Ship, or the Mer- 
chant, in the fame manner as the deed 
of the whom he firft intrufted; 
altho’ the faid: perfon had no power to 
fubftitute another in his place. For the 
neceffity of saa with him who 
feems to have the Charge of the Ship, 
or Cargo, together with. the power 
which he has received from the perfon 
= Pref firft.intrufted, and the reafon- 

le Prefumption, that it is by order of 
the Owner of the Ship, or Lading, 
that he exercifes the faid Office, give 
to what he does the fame force, as if 
the thing were done by the Owner of 
the Ship, or Cargo, himfelf. Other- 
wife particular perfons would be liable 
to be cheated upon the Publick Faith. 
But this Rule is not to be extended in- 
differently ro Fagtors, and others fet 
over any Commerce, or Bufinefs ar 
Land, where the neceflity of treating 
with them is not the fame, and where 
it is, eafier to learn who is the perfon 
imployed as Faétor, and how tar his 
Power extends *. 


7; en 


fubftitutes an- .jisj 
his 
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a ond 
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quences of the Choice which he has 
made. And it would be thefamething. 
if 2 Woman were appointed Faétor, or 
fer over any Commerce which fhe is ca- 
pable of managing *. 


“ Pupillus inftitor obligat eum a cum prapo- 
fuir inftttoria actione. jam fbi imputare de- 
bet qui cum prxpofiit. & plerique pucros, 
que tabernis preponunt. 1.7, §, ult, /. ay 

\ det. ad. Nec cujus atatis fit, intererit, fbi 


imputaturo qui prapofuit, 7. 1. §.4. ff. de exercit. 
ae Pervi sobeen scfett vis fit infiror, mafculus, 
an forminonmee Bam & fi mulier prxpoliit com- 
Had inftitoria, ex exercitorix actionis. Et 
mulier fic ita tenebitur ctiam ipfa. /, 7. 
fi: ) de init. aét. 1.1, §.16. ff. de exert, ad. 
inde Ge ale exerc, Cr m/l. adi, 
4 V. 
ys. Of %- Women and Minors may enter into 
men and ail the Engagements that have been 


Je dye tboKen of in this Title. And if they 
Trades, 


a Bank, or drive any ‘ie de 
their En ents in any thing relating 
to the ad Trade will és as valideas if 
they were of Age*. 


* Si mulier prxpofuit, competet inftitoria, ex- 


emplo exercitoria actionis, Et & mulier fit pra- 
ita, tenebitur etiam ipfa. J. 7. §.1. ff. de inf, a@. 
1. §. 16. ff do exercit. a@. Et fi a mulicre ma- 
gifter navi prepofitus fuerit, ex contractibus ejus 
ea exercitoria actione, ad fimilitudinem inftitorix, 
tenctur. 1, 4. C. de exerc. ep inf, at, Sed & fi mi- 
nor viginti quingue annis erit qui prapofuit, au- 
xilio 2tatis utetur} non fine caufse cognitione. /,.1 1, 
§.1. ff de inf. a@. By the Ordinance of the year 
1673, i the Title of Apprentices, Traders, &c. Art.6. 
Traders and Merchants, pfale or Retail, as 
of full Age, as to 
their Commerce na 
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aétionis in folidum unu ne conveniri pofic. 
Lrg. §. a. ff. de tiflor. aria’ 10d. st pln: 
res exerceant, unum autem de numero fio magit= 
trum fecerinit, hujus nomine in folidum poterunt® 
conveniri. Sed 4 Servus plurium mavem exerceat, 
voluntate corum, idem placuit quod in pluribus ex- 
ercitoribus. Plane fi unius ex amnibus voluntate 
exercuit in folidum ille tenebitur. Et ide’ puto 
& in fuperiore cafi in folidum omnes teneri. /, 4. 


§.1. Gr 2. ff de exercit. a. See the fixteenth Ar- 
ticle of the fourth Seétion of Partnerflup, 


Vil. 


If two, or more perfons manage by 7 wtf: 
themfelves in ie any of thefe vera! Par. 
0 


Publick Trades, he who has treated fn 
with one of the Partners, in the name ret ieg 
of the igs ia fhall have all the other zrades, ty 


Partners bound in the whole for what os of ome 
ariner 


he has contracted 8, * Seas all 


F Sj plures mavem exerceant, cum quolibet eo- %* others 
run) in folidum agi poteft. Ne in plures adverfa-/™, tH 
rios diftringttur, cum uno contraxerit. i 1, 

Galt, & ha. ff b Sper ad, See the feventh 
Article of the Titke-of Partnerfhips in the Ordi- 
nance of 1673, quoted at the end of the Preamble. 


VIE. 


Factors and Agents who treat: only g, rer 
in this quality, are not bound in their sorir nor. 
own Names by the Engagements which /s¢4 == 
they contraé, on account of the Bufi-””* 
nels which is intrufted to them, and in 
the Name.of their Matters ». 

ip, os i 

» Lucius Tittus menfe numulari exerce< 
bat, habuit Jibertum “prepolitum, 2 Gaio Scio 
cavit in hac verbalOétavius Terminalis, rem agens 
OGavii Felicis Domitio Felici, falurcem. Habes 

menfam i mei, ios smi 

yore eee, i i ye 
Maias. Quefitum eft, Lucio Titio defunéto fine 
herede, bonis ejus venditis, an ex ¢piltola jure con- 
veniri Terminalis poflit? Refpondit, nec jure his 

i itatem conyeniendi eum | 
fuperefle. Cum id inftitoris officio, fed fideni — 
menfie proteftandam fcripfiffet. J. ult ff. de inf, alt. 
Ag) LF . 1X, ? iba 5° . ies 

‘The Power of Factors and Ag t3.i8'5. pio 
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“SEC rT. Vv. im 

_ Of Bills of Exchange. . 

4, 

vplaati- HE Commerce Sof hate ‘Mo- 
hbig?- fay fos ee ee ni two 
othe pe he. firft the 
ange. Species of Money Yee ot of. the 


ot 


“which h isa Con 


fame Values. fichoe Pieces of Silver for 
Gold, and the Coin of one Country, 
at of jebosten. The f{econd is, 


* where one gives M. to aBanker, or 
other Perfo in ee Place, that he may 
remit 3 whether ie 


ithin or without the ihe Kingdom 
it is only this feeond Kind, of ca 
. merce that we fhall treat of here. For 
the other is onlya bare fortof Exchange, 
t of which we rg 
1 its pro 
of of ening Money 
from one place to another, ae 
by the means of Bills of “Exe ange. 
And in order to the right underftanding 
\ of the Nature and Rules of this Mat- 
ter, we muft confider in this Commerce 
‘the feveral perfons concerned in it, and 


Wastes geet. "etitd Beater, 00 
pA ai 


a. common in the Com-— 


ae Bills Exchange, three per- 


y fons concerned, whom we ought to di- 
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“fa eps whch tobe em 
oe ak omen . 


ine There is he who wants to 


- ftinguith 
have his Money remitted from one place 
hen 


to another :* he who cs it 
asthe Banker docs, who fois ag to 
: And thirdly, there 

o delivers’ the. Money 


he to. Deg the 


ee ena fourth 
Bas abet 


“ules 


Thar &. Tit16s es ah 


on con- ; 
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feem to have: © fore 2 

Tt is not a Sale; for 

in its and in the 

‘there is a Seller, who gives fomethi 
elfe than Money, as there is 2 le : 

fin gives nothing but Money: is * 

not an ° atin for thofe who bar= + 

or exchange any thing, give fome-- 4 

Sp yts from what is receive: 

y takes for his own = 2 





of ae he who, ‘gives his Mey 
oo = in countet-change, an 
not 


¢ one Thing, that he om 
reccive Mice of a different Rind 5 
fince he who received the Mi ‘muy 
reftore the fame Individual Species: 
he received: It is not a Depofitum 5° a. 
he who has received the ‘Money. remains 
anfwerable for it, altho’ it fhould be loft ° 
by an unforefeen Accident. It is nota 
Loan ; ‘becaufe he who receives th 
Money docs not borrow it. Ir woul 
be a Letting and Hiring, if he who re- 
ceives che Money did nothing ele but 
barely carry it to the place whither it 
ought toes acertain Als 
lowes for CArty ing i aaa ae . 
fengers, Carriers, and Matters of 
Coaches todo, who rake the Charge of a 
Bag of Money, to carry it from orid 
ag to. another, without : 4 
Accidents, and according to the 
Rules that have been explained in the 
Title of Letting and Hiring; but when © 
he who receives the Moncy engages’ 


himfelf_ by a Bill of Exc to remit 
perpen be lace; the Money remains 
in his h ; at his ’ : is no ar: 
longer the Money of the perfon who 
hich. 


a ‘ 
ere ET 
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hen Be 





Sees ip, and in that of Pro 

eters of Attorney...) Se 

. The -Coverant between the 
~ 5) who has, paid the. yy ar 

whom: he gives. his 


































; is exes £0. A ign aty , if he ibis 
him in hi place, and. transfers his Ri 
or itd oul ion, 1 


fF Sale, where mention 
of Transfers and AF 
; of in that of Proxies. ’ 
: is laftly another Covenant, 

“ between him who paid 


Pederel r0 ps the, Bill of Ex- 


© = ychange, when he accepts the Bill. And 
a ee Caccreth ‘the fame with. that 
is ch pafled itech him 
tf Money, and him who received it; 
‘it only adds the Obligation of him 
who accepts the Bill, to. that ace 
on who drew i it: oe Bia, it obliges 
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and the perfon who ~ 


10 paid in - 


a 4 167, Gute a the od Preamble. 
in fa mae place pay pH 


"Tt will be caly to gather from thefe eecovoscccearsaeesco! 
‘is the Nature of. of Bills ‘ 3 ‘i at ‘ 
p and what are the Rules ; 
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1. The Engagement 0 thofe. who receive 
Se Misegad et ote pie ; 


Sum in another ors 


1. P 

Ankers, and others, who receive ;. 7. pp. 
Money on credited 2 deliver the gagemen: 

fame Su at and in ano “9/mis 

~’ other hei ath Ves, or by pre Me 

ie miei are ‘ob iged toy taf 
ay the fame, or caule it to be paid a 
crs, at the time’and placea nt cai 

and if they fail to do. at, th 

fwerable for ‘all the Lols’ at 


’ 4 


‘which’ fhall accrue tase to ‘him Damage yo 
gave the Mcherce tet 


rdi the. Damage cpapenteane 
cording as wwe 
by ae; or Cuftom*, 


— ie ‘ 
* Si certo loco traditurum f uis.f Ae 
= Ligaen reap on he | A ide co quod ° 
Is qui certo loco’ dare: tania hulle. 
aifo" pat guim -: a. 4 jel eg fi- Es 
cod. U. ubi conv, wh 
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TITLE XVII. 


: Of BROKERS, o ee | 
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of deal i in ‘this 


oblie m 
« fort of ee as Brokers licen | 


ed Phy Mune to Authority. 

belongs to this: place, 
not only-as a conleq uence of Covenants, 
but alfo becau{é it. nay al a kind of 


C mi 7, pees riparia os =: Brok- _.venants 
ers, and thofe who employ them 

which they xepu late among saute e 
Cohditzons of of the Ule, and Confe-— 


the 
y stairs “of their Mediation in driving 
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USE C Peri: 
Of ihe Engagenens of Brokers, 


i 04 ‘The CONTENTS. 


1. The DBs of a Broker. 
2. The lawful fe of Brokage. 
“3: The meno of Brokers. 
| eee Afi | 
1. The OFT HEE agement of a Broker is 
fee of @ like'to that of a Proxy, be 
a and other Agent ; but with this diffe- 


~-rence,; that the’ Broker bei it 
ee eee ete have oe 
‘to manage, 











ment is “twofold, and Bonltits 3 in oe 
ys faithful to all the Parties, in the Exe- 
-. ~~ “cution of what every one of them in- 
— -trufts him with. And his Power is not 
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which fach volwful Dealing have 
ar spiee according the quay of the 


a€t, and the Best ds 


© Contractibus: licitis, fon i 
163. fff, de proxenet.- See the <a ere 


aa of the fourth Section of the Vices vate = .- , 
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s of the man S which t 
in he St ave been 
ty of fome vehi Fault oa 
may be lly lad to their charge; nei- 
ther are LO Warrant the Suf- 


ficiency or’ Ability of the perfons to 
whom they procure Money, or any o- 


- ther Thing, to be lent, altho’ they re- 
ceive a Recompence for their pains, 
and {peak a good word in favour of the 


Borrower; unlefsthere had been either 
an exprefs Covenant. by’ which they 
are bound to warrant their own 

of that it fhould appear that they had 
a guilty ‘of Some | raud in the mat- 


re 

m eee t 

wai pa at 
is nomen, . ea oe eat hte ; ii nochen. 

dem dico, th quid _philanthropi_nomine 


it: nec ex locato Co to Plane 
‘eo See relent pobeerbing es 
Golo aétione tenebieur. hea. f de proxenct. 


faciendi’ nominis, ut 
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cay Brokers: 


“The CONTENTS. 
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Thus, it is alfo an effet Chartier 
of all Covenants, z contain no- 


thing that is unlawful, 
and it is a Vice in’a ; if any 
thing is inferted in it contrary’ oe a 
or Good Manners. 
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2 te ari ef in of Ce be 
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adie anh 
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, “fol , ee 
—— 2 mise 5 Thas, in fine, it is an estenrial Chas» 
ptftaris, & negotii in quo operula rater of all-Covenants, that eroane 
Mt, & ET, quale scoamrne: Spake make them be capable of contraét--* a 
~UWh7- f.- mand, l.1. in og: ‘and an 4 

ig e's the Covenant is vicious, if 
of the contracting Parties was tin~ | 
of 2 Erma into which’ 
s has centred. 


ory i Fe 7. Shr eae ree 
Thefe Vices of Covenants; “roay be Terie of 


the VICES 0 COVE- found in th ‘evens : 
% WANTS te ert 


x degree, they annul, or not annul 
3 the Covenants, and they engages or do ae 
BEE Y Vices in ae is meant not engage the Partics to the. Confe- higher 
ae whatever is contrary to their pce ot Danese teen: 
Fag} Nature, soll $0, et Mien Thus, sees ft Riaterey ie 
s, ‘Thus, it is an*effential pe fuch that it annuls the Covenant, or _ 
eye: of aoe cf Coven hat an that it does not hinder it from fub-. © 
; ¢ ns who 7 A if bee 
s cient Reafon, and Knowledge of what i: Sea a ation th ee ois 2 
es): a ocean to be done towards | ed by 
ee va imei en we cll 
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Of the Vices or Covenants: Tit.18. 


make it irrevocable, that he knew that 
an Inheritance confifts of Rights, and 
of Charges, which are often unknown 
even to the moft clear-fighted Heirs 5 
and that under the Incertainty of more 
or lefs which could not be known, he 
has taken his chance of lofing, or gain- 
ing, in a thing that was altogether un- 
cern. * 

Thus the want of Liberty may be 
fuch as that it annuls the Covenant, as 
if one of the covenanting Partics was 
carried away by Force, and threatned 


preffes it 5 the ing of which is, 
that the Advantage which the Seller, or 
Buyer, may have one over the other as 
to the Price, either is not in effect a 
Cheat, or if it be attended with no 


~ circumftances, it goes unpunifh- 
8. 


* Quemadmodum in emendo & vendendo nati- | 


iter conce‘lum eit, quod pluris fit, minoris, quod 
minoris fit, pluris vendere : & ita invicem fe cir- 
cumferibere : ita in locationibus quoque, & conduc- 
tionibus juris eft. /. 22. §. ult. ff loc. 

© Ste the Beginning of the third Sedtion, and the fifth 
Article of the fifth; Sellion of the Contraé of Sale, ait 
the fecond Article of the shird Seétion of chis Tule. 


_to anntil the Covenant 3 as if he who_ 


~antwer the 


~ Hike’Raults. which 
ADRS Doe 


with death, if he did not engage him- 
fclf, But if he complains only that the Thus, the Incapacity of Perfons may 
Dignity or Authority of the Perfon with be fuch that it annuls all the Covenants 
whom he treated made fuch Impreflions they engage in, fuch as that of a Mad- 


_on him, asto oblige him to give aCon- man; or only fuch as renders them in- 


fent, which he would not have done capable of fome Covenants, but not of 
without that circumftance; thefe forts all without diftinétion ; fuch as that of 
of Impreffions not being accompanied married Women in fome Provinces, and 
either with Force, or Threatning, leave of Minors, who cannot engage them- 
the Liberty entire, and do not make the felves, unlefs the Obligation turn to 
Covenant void. their advantage. 

Thus Deceit is not always fuch that, It is only unlawful Covenants, and 
it fufficeth to annul the Covenants; for@ffuch as are con to Law, and Good 
it has only this effeét when one makes Manners, that are wholly null without 
ufe of {ome unlawful means, with ade-" any Temperament ; for this Vice can- 
fign to cheat, and engages rhercby the — not be tolerated in any 
perfon who is cheated to give a confent - The Vices of Covenants which fuf 
which he would not have given, if he fice to annul them have two effeéts. 
had known any thing of the trick that One is, to give occafion for diffolying 
is pur upon him. As, if one who has © the Covenant, if the perfon who com- 
in his cuftody the Title of a Service due plains of it, defires that it may be dif 
from his own Eftate, conceals the Title, folved. And the other is, to oblige him 
and trafacts withthe perfon to whom who has ufed fome unfair means, to re- 
he owes the Service, and gets him to pair the Damage which he may have 
defift from claiming its this Deceit will occafioned, whether the Covenant. be 
annul the Tranfaétion. Butifthe De-  diffolved, or be allowed to fubfift. And 
ceit is not that which engageth the _ fometimes likewilé the Vices which are 
Party to contract, and if he might: not fufficient to annul the Covenants; 
have gitarded himfelf againft ay cheat, may give occafion for tion of 
it may be fach as may not be fufficient arpa according to the circum- 


cs. 
fells 2 Horfe, does not tell the Buyer — We fhall fay nothing here of Cove- 
that he is apt to ftumble, or does not — nants ne, mt heaie of Oho 
pur, or has any other fuch ry, and which are. called Ufurious Con- 
which are not fafficient to traéts; fuch’as the Obligations for the 

‘ yoid, For this kind of Loan of Money, wherein the Interett is 
ed, mo more than accumulated to the Capital ; the Con- 







vho {ell dearer; _ tracts which are made only to palliate 
true Values un- Ufury, and to give the Enjoyment of 
as it isin Fruits for Money lent, and others of the 

ae oli as has been ob- 


: 1p like For | 
. ferved in Title of 
poflible is 
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As to the other Vices of Covenan 
we thall reduce fuch as {hall be 
of under this Title to four kinds. The 
fiift is, of thofe which are oppofite to 
the Knowledge that is iry for con- 
trating ; the fecond is of thofé which 
encroach on Liberty; the third kind, is 
of fuch Vices as are contrary to Sinceri- 
ty and Integrity; and the h, is of 
fuch as are contrary to Law, and Good 
Manners: And thefe fhall be the fubjeé&t 
matter of the four Seétions into which 
this Title thall be divided. 

We thall not — here of the Vice 
which proc om the Incapacity of 
the Perfons ; for as there are different 
Incapacities, of Minors, of married Wo- 
mer, who in fome Provinces cannot 
bind themfelves at all, and in others not 
without the confent of their Hufbands, 
of Prodigals who are debarred from the 
Management of their own Eftates, of 
Mad-men, and others, every one of 
thefe Incapacities fhall be explained in 
its proper place. And as to this Matter, 


the Readér nia} corifult the Title of Peri 


fons, the filth Section of the Title of 
Covenants, the Title of Tutors, that of 
Curators, as alfo that of Dowrics. 





SECT. I. 


Of Ignorance, or Error in point of 
Faét, or Law. * 


Th CONTENTS. 
1. Definition of Error in Fak. 


2. Definition of Error in Law. 


3. One cannot be ignorant of the Law of 
| Nature 


4 Difference between him who errs in 


__. Fatt, and him who errs in Law. 


og. Error of Minors, whether in Fatt, or 
© Law, does them no prejudice. 
6. Exvor of perfons come to full Age, in 


matter of Fatt or Law, bas divers 


Of Error in a Fatt which is she only 


7 
8. 
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Wate how im fot we te oy | 


L LAW, ec. Boor 1. 


16. 4 Cafe wherein the Ignorance of the 
Law isofnoavail = 
14. If the Error in Law is not the only 
Caufe of the Covenant. 
* See concerning this Matter the firfl Sellion of the 
Title of thofe who recerve what is noe due to them. 


I. ; 
Rror, or ees of Fatt, con- 1. Definiti- 
fitts in not knowing a thing which ™ of Err 
is. As if one who is named Executor ”?**: 
of a Will, knows nothing of the Will: 
or if he knotvs of the Will, and is igno- 
rant of the death of the Teitator *. 


* Si quis nefeiat decefliffe cum, cujus bonorum 

eflio defertar, /. 1.§.1. ff de jur. ce fad. ign. 
i nefciat effe rabulas, in facto errat, a. 1, §. ult. 
Il. 

Error; or Ignorance of Law, confiftsin 2, Defnisi- 
not knowing what a Law prefcribes. As of Erw 
if aDonee is ignorant that the Donation” “*”" 
ought to be regiftred: or if an Heir, or 
Executor, is ee of the Rights 
that belong to him by virtue of that 
Quality *. 


* Si ex affe heres inftitutus non putet fe bono- 
rum poficiiionem ec, ante a tabulas, 
(in jure errat:) J. 1, §. sds. ff. de jur. ce fad. ign. 
Ii. 
Ignorance of Law is to be underftood 3. Onecan- 
only of the Pofitive Law, -and not of & igne- 


the Law of Nature, which no body a Hoo 


can be ignorant of ¢. ture. 
* Nec i rufticitati venia prebeatur. cium 
sesiral betas hoor huj oul perdi debearur. 


Loa. C. de im jus vee. ‘See the ninth Article of the 
firft Section of the Rules of Law. 


Iv. 

He who is ignorant that a certain 
Right is fallen ge may be in this pM 
either by an Error in F 
For, if 


who ors in 
. mn 
or’an Error in Law. for Exam py, and 
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Pack per this Codicil proves to be forged he 
Pra ee oe and pe . demand a plese Partition’. % 
pose 8 the 


 whetherin 
Fad, or 
Law, does of the En tants, 
them Mo which they 3 tas to enter 5 ve 1 "Non videntur qui ertant confentine. 1 in6: 


predict. are relieved from the Covenants whic 


ycarore 4 HER . SI * be 


5 OTE ge PR Sada te 

7. ty. tinged r ‘* 4 
ce, it 18. Sedo, “Z4g 

other Goods that welt bequeathed to 

him by a Codicil, and that afterwards 





# See tive fifth Article of the fill Settion of Cre. > Pine 


Seems 2. i de yi ae * 
turn to their i whether they a ne matibas qui in damnis, ¥ 
err in matter of Law, or in Fact. a cope i oe bee a Ll. >. 
persed tite as wat have ee Powporion quart, Si alt alice 
when t cn to be diggricv: in ur vel ab co cui eft 
any thi pos ata of their-weaknes, v4 ab:€0 qu ag oyreg Ne prea yen 24 
or chr i any want of Conduét ; as fhall vane paRY FE echt coun 
in the Title of the Refcifion ref is comdidt, td 
of Contraés and Reftitution of thang dhtonom fate fatam teftaraenti vitivns 1 
to their firlt eftate, pone ik mi sacar. 


* Minoribus viginti annis ignorare. C. de jar. ks. § 8: pg eh 
wo 7 Dare X 0 fie od Sak tacked ae Article. 


hers =~. VOL 


6. Error of ‘Bi-eistevan to full Age, who are If the Error in Fact has ioe the 8. Uf the 


pefomeome av liberty to enter into-ell' forts of Cove- " 
w full AS canes, even altho’ they be to their pre- hath fome, other Caufe independent on paper 

Fad, w  judice, cannot always, as Minors, be the Faét was unknown to the can of 2 

Law, bas relieved againit the which they Party covenanting, this — will mot she Cove ogy 


it ¢ may have faftafned by their Covenants, hinder the Covenant from b isfill" = oy in 


Catife of the Covenant, -and if ix 2” 


thro’ Ignorance of the Law, or Error in effec Thus, they» who about ie 

Fat. “Bat in-fome cafes they ma have via of bering pel oy eet fre: ~~ 2 
with ‘eta: oe of them in particular. Thus the Heir 

in the fo vi gRules. rere “whto has felt the Inheritance, will not 
| be. ed ‘againft the Sale, becaufe he : 
“etn at ae a ay Shee - did ot know all the Effeés that be- a 
pov bi fe aye longed of the Inheritance!. 


" Sub preetextu eae ft repertarum 
WAL, nerali, tranfactione finita reftindl probibout prohibeut i 


4. Of Error If the Error in Fact be fach, that it is 129, Ci de-tranfe 
m «Fe, evident, that he who has erred has con- - 
ce, Gated 3» the Capenants only becaufe he 
[oe 


the Trath of aFaGh, fo lbeaies, prefumied, wend. x 











that. the Covenant to have no there is no f to the contrary. a 
wo other foundation than a Faét contrary © this ion,» which is aheaye me, ; 
‘fake Cte tural in F ‘donot concern us,” 


_ fach an Exvor will: be fafficient to an- 


cap me 
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® Sane fi per f vel per alium fubteackis infitum 
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¢ of the con- 
“of an Error 
of it by the fore- 
ac @ to the circum- 
1s, tas the quality and confe- 
uence OF the Error: the regard which 
BS Contvactcrs have ‘had to the Fact 
Phich appeared to them to be true, and 
Which proved to be otherwife:. the ef- 
fee which the Truth that was hidden 
Bea » would haye produced, had it “been 
‘known to them; the eafinels or diff- 
culty that might haye been in finds 
out the Truth, if it has been conc 
by the. fraud of one of the Partics: if 
what one 
fact of the 
rance :° or it be 8 pac he, 
very nat rclumed not to 
Roce, oi the och fuch that it 
was natural for him ‘to fall into“ir, or 
if it is fo grofs that it ought not to be 
prelumed® : and according to the other 
circumftances, which ouy. determine 
the fudge to receive the Complaint. of 
Rvoramrejest it) oS ea 
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An Error ia Law is tot fafficient, 4s 13. Efe 


furt verd an Error in Faét, to anntil Covenants? * ”- 


For the ableftmen alive may be ignorant 
of Faéts45 but no body is excifed from 
knowing the Laws, and _perfons are fub- 
ject to them, ~altho" they be ignorant of 
them*, This Error, or Ignorance of the 
Law, hath‘ its different Effe&s in Co= 
vee according to. the following 


‘In omni parte ctror in jure non codem loca; — 


quo*facti 


ignorantia haberi debebit, d. 2. ff. de gr. 
Opes 
.f 


interpretatio plerumque etiam prudentif 


fimos at ‘dda. ; Gi: 
ppd ninth <rvicle of the firft Section of the Rsles 
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BOoK I 
Of Engagements which are formed without a Co- 
venant. 


JE have explained inthe puts them, that he determines every one 
Treatife of Laws*,the to the particular Duties which he has a 
ae Cogn: and Nature mind to prefcribe to him. So that it is 
of forts of from the Nature of thofe-feveral En- 
nts. which i awe ne we muft difcover their 
Sipectiv ules, and particularly the 







Fe As Coe 


AS 
el 
f dint them together in ociety: ‘and we © fubject Matter of the Civil Law. 
ave endeavoured, to SScee in thofe sp order to a more particular Enquiry’ 
Satie the Principles: Spirit of He into the feveral Matters treated of in 
ich relate to the Pte a cee - eye ane a Plan 
of them >, in which we have site 
ed two of Engagem 
in is of thofe which are ford pte 
‘mutual Will of two or more 
;.and it is this Kind which 
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260 Th CIVIL LAW, &. Boox Il 
Book. The other, is of thofe* En. delity, is the Engagement of Tutors; 
gagements which are formed without and it is alfo a_ Matter that is anyply dif- 
the mutual Will of the Parties, but cuffed in the Roman Laws; rcfore 
only cither by the deed of him who we have thought fit to make it the firft 
engages him{elf without the*participa- Title of this Second Book 5. and we 
tion of the Perfon to wham isen- fhall afterwards treat of the other En- 
, gaged 5 or even withour-the Will of gagements in their Order. 
cither of the Parties, and bya bare Ef- 
fed of the Divine Providence: And it : 
is this fecond Kind of. Engagements 
without a Covenant, which we thall 2 pee: 
treat of in this Second Book. ‘* o 
Bivins difcern, by the bare T WELLE As 


es "Fable of the Titles of 
this Book, the Engagements which are Of TUTORS. 
formed by the Will of one Perfon alone, * or 

fiom thofe which God produces inde- 





pendently of the Will of both Parties. Tis equally for the Benchit of xeepiy « 
» The Engagemens which are formed Religion and Civil Governm ent, Guardian 
by the Will of the Perfon alone who Beekgay that thofe who are deftitute of M 
P himfelf, aye this in common thei Fathers. before. they: come to an 


with the Engagements that are forned Age in which they may be capable of 
a Covengie ati both the one and governing themiclves; thould “he” put, 
the other Sort having for their Caufe ll they arrive at fuch Age; under 
the Will of Perfons, there may befome the Condué of fome Pérfon; who 
of them which may not be juft, and eto them inftead of a Father, as muc 
which may be contrary to Law, or pe ee and who may take upon 
Good Manners; ‘and in thefe En himfelf the Care of their Education, 
ments, the Partics lay themfelves a and the Management of their Eftates. 
no other Obligation than that of re- And it is to the Perfons who are called 
airing the Eyil that is done by theme, 0, this Office, that we give the Name 
ut the Engagements which faye only of ‘Tutors, or Guardians. , 
for their Caufe the Divine Providence, __ Jt is not neceflaty to explain: here 
and which are independent onour Wills, What that State is, which we call Mi- 
na firch as Guardianthips, Publick Offices, ority, during which Perfons are under 
vy and thofe which ate formed by Acci- ‘Tuition orGuardianfhip, and how lon 
¥ * dents, and by Events t to pals it lafts: "The Reader may have recourle 
% , by God, without ourParticipation, can to what has been faid on this Subject in - 
\ ~~ have nothing in them that ‘is unjuft; the Treatife of Laws, the 11 Chap. 
"\ And it is the Hand of God, by which | 2-9. and in the Title of Perlons, Seét,1." —* . 
a Se they are formed, that points out in eve Att.16. and Seét.2.. Art. 8. and 9. 
- SATS one of them what is the Duty they The Engagement of Tutors, or Guar- The Nature 
~ ©. oblige us to. Thus, whereas the . dians, © is among the number of thofe of sis 
~*~ eft part of Men looking on thee En which are formed without a Covenant: ase 
e when they are painful and For it obliges thofe are called to 
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Of Turors. 


fhould be reciprocally bound to the Tu-, 
tor, tovratify, after he is come to Age, 
whatever the Tutor have rightly 

y and to allow him the Ex- 
eo which he fhall haye reafonably 
aid out. So that’ the Guardianfhip 
makes a reciprocal t between 
the Tutor ‘or Guardian, and the Pupil, 


_in the fame manner as if they had con- 


iference 
chween our 
Tage, and 
be Roman 
Aw, a5 t0 
“utor{hips, 
+ Guardi- 


flaps 


tracted with one another. And it is 
for this reafon, that this Engagement is 
called in the Roman Law a Qua/i-Con- 
traéius,. that is, like to.an Engagement 
produced by a Contraét between Per- 
ions who treat together 4, 


"RLS & 1. ff de oblige aid, §.2. Inflits de 
obl, a 5 tn the places other 
tial f Seah Goris, tong CS anti a Gast. 


a“ 

is not his due, and the perfon to whom he reflore 
it. All. thefe Matrers fall be treated of opie pro- 
por places, ; 


' 
Before we proceed to the Explanation 


of the Rules relating to Tutorfhips, or +4. 


Guardianfhips, it is neceflary to remark 
on this Subject fome Differences between 
our Ufage and the Roman Law; for 
without the knowledge of thele Difte- 
rences, the Reader would be perp 
in many Articles; about the application 
of the Rules which are here quoted. 
The firft of thefe Differences confitts 
in this, that by the Roman Law Tutors 
were given only to Males under the 


* Age of Fourteen years; and to Females 





under the Age of Twelve; and not to 
Perfons that were. aboye that Age: and 
the Tutorfhip ended, when the Pupils 
attained to the faid refpettive Ages of 
Twelve: and Fourteen; which were 
called Puberty. As to Adult Perfons, 





or thofe who were arrived at the Age 
_ of Puberty, ill hep only Curators i 
geet Bie id T ent Nears, which 
. . . “a the 
cafes 


Nit tH 





‘VRE STP RS 
it. I, 

to put the Minor in mind to alk fora 

Curator, and if hé had Affairs of the 

Minor in his hands that were not finifh- 

ed, he was to wke care of them,» till 


there was a Curator appointed 1 fue- 
ceed him*. -In France the Tutorfhip 


lafts till the Perfons Have fully com~ _ 


leated the Age of Five and ‘Twenty 


eats. Kor according to our Ufage, - 


as wellvas by the Roman Law, it is on- 
ly after the complction of this Age that 
tye are-held to be capable of all 
orts © Engagements, without hopes 
of being reheved againit them in confi- 
deration.of their Age»~So that in this 
Title therefore we fhall only make ufe 
of the Name Tutor, both for tholfe Mi- 
nors who are under the Age of Puberty, 
and thole who are above «it, and who 
are called Adults, altho’ that in- the 
Laws which fhall be quoted, the words 
Tutor and Curator mutt be underitood 
in the fenfe which they had in the Ao- 
man’ Law. 


© 6.2. Inflit, de cnrat> 4 


* d.§.2. h 2G. 35 ff quispetant tucores, 1. 1. Cod. 
4 Loao. Cade de exen/. 
We mutt obferve as a fecond diffe- 


tut. > 
& per tut. |, ut, Cod. ut 


lexed rence between our Ulage and the Ro- 


man Law; that by the Xoman Law cer- 
tain perfons were called to Tutorfhi 

preferably to all others, firch as thofe 
who had been named by the Father in 
his Teftament, and for want of fuch 
Nomination the Next of Kin and if 
there were many in the fame degree of 
Kindred, ‘they were all called together. 
But in France the. Ufage is, that the 
Relations of the Minor are called to ap- 
pear before the Judge who has the Ap- 
pointment and Nomination of the Tu- 
oy ef order to fee fach Tutor affigned, 
a Tutor by his Tettar nor the or- 
der of ae! imity of Blood. But 


do not a ing A follow the 
° nominated 


. 7 * ao a’ = 







cay 
\e 





* 
- 
cae at, 
a 


























- oon. 


- eaeadeton Prin of Baga be ee Boies Se a 
eile i in reality it may fo happen’ is Lands, c ative ath 
. Next of K Kin, w pe ee te Bat this Guard er in Chiy bye is Y 
aps, fufficient Excufes to exempt him now abolifhed by Adc, of ament, = * 
from the Turorfhip, "may not have the 12 Car, HW. cap. 24\ And there is a 
erlidaicaes ‘that oe ‘to make Guardian by fach asthe Fa- 
ood Tutor; yet thi is very ° a is of habeus Meee cote W ata 
< offedt turned to a ae oi the near- _fhip of the Bod he the Heir, was-pre- 
eft Relations, who n have notithe _ ferred even to Lord who was Guar- 
Good of th ch in their’ dian in tye a be Wa ‘that‘account 
Priew, 5 10% es delivered’ yas. intitled to a the 
from the § Land*,] a 
pu es, to getit «4 ag 3 
cota AR ationss"which Silos bf. jas . 








hat ought to be correéted; 





ae ee “the manner. of. ain a Tutors to in our Books 


‘Minors, Was not in 


Littleton, SE = sada lb, 8: 


aes 


oper Regulation for that pur- - [Thiete é il ay | Be 







; ocage, who is the Next of Bloc to 

Es. f, Sey yey apse Ce: aia te Inheritance cannot. défeend 5. \ 

sata of the firft SeGtion; _, and'he is intitled ‘to the Waidihip: of 
trae? \ The third difference between our Bs Bore pay verity Gur 
| Whage « and the Roman Law, confiftsin G74 by realon na Nurture; call ‘equee 


For fecin 
Rome any Publick Ovicer who did the 9," Cote 1: mmf. “ ra ets ae “ls t. 


MS Funétione which’ in iis Kingdom: are» *4. 


performed by the King’s,Prottors inthe . “LAs to Gusrdindthips 

refpective Jeutdigtions was required is endéted. in the gt 
that the Mothers of the Nisa, their Mar. cap-8- in® fidlition to eect, 
“Women Children, under fix- 
tines, that is, thofe who have been fet’ tecn years of age, “without, the confent 
at Liberty frem age ta the Ancef- of Parents, that the Father, or Mother, 


Relations, their Friends, or their Liver- away 


tors “of the Minors, 
ed hem 8 But: in Frances itis a or by 


‘the Runétionsof that Child. ~ 














to ay gs wiguga 


Si fo Yu ed ; oe 
ie . the other’ eens which 


mn the. ‘Courts of Lords -§.8. it is more 
if s, to {ec that Minors have fhall be lawful for the Father 
; yhetuners tioned them; and the Mothers, “unmartied, and u 
har (- Cie phe a: mind. to fee 
3 Os care ceviche 


he Magis We ay to-.or fuch perfon non a 
the tes, to have ‘Tuto appointe an 
hi hit Wi 


and 


nd King’s Progtors, and of ‘bass the Cuftody- of fuch Woman. 


by Stat... 


PD eel gaa ‘or 
cy OF 


‘One and Twenty, 
i of Age, (whether Born or Poft- 
ve oad oF wether the Father be One EK 
po ey. Deed i in Roy 
y. hig Jatt Will i 7 , 


ny ees 


Father fhall have 
in his Lifetime, 
Teftament, fhall 


2Car, IT. ¢ 
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TICTWare ' 


or Substance ‘of h 


as wy ats a cae ot 


seieleey abet: f 20. 
2X Ty ey ~ 
‘ AT i we taeet 


nO Si 
ey 


we 


“/ ~ fu 
stage ores : 
Co patna eee: 


Ce ie eeerepreg 


sArre She Ortte® phere . 
pit ay ‘ 


ro > ae yom gs are 
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Of Turors. 
Tators, without obliging them to give 
Secure ae bene is, when the 
Tutors ate fot admitted to the Tutor 
fhip, or Guardianthip, without givin 
Sevuritys. Which takes placeonly wi 
refpeét to thofe who are willing to ac- 
cept the Tutorfhip, or Guardiantlip, 
on that condition. 





i fatifdare certum eft. 
onnunquam {fatifdatio 


§. 3. 


« (Lepiti 
i. pn oe | 
yah sa dil, 


imbo might be lef falvent. Soe the following Ar- 
ticle, and the thirtietl Article of the Sec- 


e tion, \ 

[ By the Law of England, be that is conflituted Tutor, 
or Guardian, bythe Magifirate, or Ordinary, is bound 
0 pus im . Cowel Initit. lib. 1. tit.24. Bae 
in Prabtice, this Law is not now obferved, to the great 
detriment of many Minor:, where infolvent Perfons ger 

Poljeffion of their Effedts, and are ever able 19 account 
for shem. ‘ 


gy. Prefe- If of two or more Perfons, who are 
reuce of the named "Putors, one- offers to give Se- 
Tutor #0 cuyity, and the others make no fuch 
ofers © Offer; Hewho offers to give Security, 
give SH a1] be preferred, if there is no reafon 
"% for preferring another, either on the 

account of Morals, or for other Cautes. 
omnind autem is qui fia pr 

perfona it, 

ped farifdatione 


* Non 


eft, quid enim 


a 
curpis, 








Ee: oa 


ve eee ie 
TY a Ael ¢. - 
it. 1. Sek 2; 265, 
eft res liberorum gubernandas, pa s derclictis. 
L >. C. de cur. fur, See the fifth Article of the 


fitft Section of Curators. 


XI. 

All perfons may be named Tutors, 11. 4% 
who are not under fome Incapacity, or”? 
who have not fome lawful Excule for ™"* 
poleg exempred from the faid Office'; 
So-that.it is only neceffary to know 
who afe. the Perfons that are by Law 
declared incapable of the ce of 
Guardianfhip, or exempted from ir. 

And this thal! be thé Snbyeél Matter of 
the feyenth Seétion. 

' Dicendum primim ‘eft quos creari_non opor® 
tet. doa. §. 36 ff de exces. 


XII. 


if 
“ 


The Tutor being named, he takes '*. 7#Ti- 


ter takes an 


an Oath in Court, faithfully and truly °° 

tocxecute the faid Office, and to prox fishful 
cure on all oceafions the Good of the adm 
Minor *. Stration. 


" Volumus, dumt celebratur decretum quod tra- 
dit curam ei qui ad eam . etiam jusjuran- 
dum eum dicere, facrofinéta De? evangelia tan- 
gentem, quia per omnem pergens viam, utilitatem 
Srolefeents aget. Novell. 72, ¢. wl. v. 1. 7.§-.$- 
C. de curat. fr. Sce the firft Article af the fecond 
Section of Curators. 

[This is another Abufe that has into our Prac- 

i land, thas Tutors are not fworn to the faith- 
ful Execution of thetr Office. Wiereas heretofore when 

Perfon was admitted Tutor, or Guardian, be was 
wi , before his Admiffion, to make Oath to admi- 
nifier the Affairs of the Minor to his profit and benefit, 
to exhibit a true and faithful Inventory of all the 
poo Sparel ay Snir a ae Account of his 

, whenfoever to required by the Fudge. Which 
bar fame Oath thas is prea Ay "eal Exerntors, 
and Admmifirator:, Cowel’s init. lib. 1. tit, 2%.] 





SECT. I. 
_Of the Power of Tutors. 
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the Adminiftration : Lh on 

their Engagement to be general and in- . 

definite - “We fhall explain in this and Tht COMPLE IOTS. 

the following Seétions, the Ruleswhich 1. The Funttion of a Tutor. 

relate to the Adminiftration pF Tutors, 2. Zhe Power and Authority of the Tu- 
their EB ents, and the Power tor,” 

which they have by Law. . The Expences which the Tator may lay 
.* Sive Beneralia fume, (bone fidei judicia) velutt out. 




































rw 


we 


pro fotio, ncgotiorurn geftorum, Tuteles five fpe- 4. Adminiflration of Affairs. 
jalia, veluct mandati, commodati, depoliti. 4. 38. . in 
F deol, Sce the Mi Article of the frSettion of J 7% arin Sone Limits of the Power 
artnerfhip, of Be SatOr. 
Pe 6. Of the Tutor who makes a bad ufe of 
Tutors Ir may not be amifs to obferve here, bis Poti. ‘ 


mght te how ‘proper it is for Tutors to confult 2 yp , 
cake advice the Relations of their Minots, as f if 4 Fi taal Be iad 


or feheeto-the wianner and method of their E-~ 9 py ip manner the Giltor aéts for 
Mixes, ‘Gucation, the laying out of their Mo- the Minor. 


ney, the Managemcat of their Affairs, 9. Effetts of the Tutor’s Authority. 

the regulating their Expences of all 4. Repisusiow of the Minor, setwith- 
‘kinds, and in every thing elfe in the ‘Randinie the Tator’s tes "beta 
Exercife of their Tutorfhip, that may 45. J an Ler betinsen The Titer aud 
agent of any ceaculey , the Minor, another Tutor is [ub- 

In France, it isthe conftant’Cuftom jfituséd 

and Ulage, to name a certain number . 
of Relations of the Minor, or other 
Perfons, whofe advice the Tutor is ob- 


12. The Tutor cannot accept an Affign- 
ment to @ Debt owing by bis Mi- 


liged to take, and to govern himfelf by aia 

their Counfel ; and ir is upon the De- I 

Jiberations and Counlels of the faid Per- . 

fons, that the Judge examines into the HE ‘Tutor being named to be in 1. Te 
Conduét of the Turors, and’that he al-— che gies of a Father to the Mi- a g 
lows, or difallows their Expences which nor, his Office implies two general Ob-* ““”’ 


may be liable to any exception, And ligations ; One relates to the Govern- 
rag Naa of the greateft importance, ment and Education of the Perfon of 
fuch as the Marriage of a’ Minor, the the Minor; and the other concerns the 
Alienation ‘of a Immoveables, _ ind Sg aE Care 3 he 
_ other Affairsjof confequence, it, is ula ‘hus the Law gives to the Turor the 
in France to affemble before the Judge, Power and Auicicrtty that is necefii 
either the Perfons Who’ are appointed for thefe Funétions*, and obliges them 
for the Ordinary Council of the Tutor, likewife to diftharge them ‘with that 
or 2a ter number of Relations, to cxaétnels and fidelity which fuch ag 
give their Advice in fuch matters, which © Truft requires. 
‘ may ferve as a Rule to the Tutor. ‘Tou ehiel , 
We {ee fome Foorfteps of this in the vqui “s ets ad tuendum eum, 
Roman Law it felf, that in certain cafes gue. G16 infleod, ; 
K the Magiftrate did, of his own decord, _* See the Rules of shir'wnd> she tno following See- 
and. by vertue of his Office, takerhe M9 =O 




















v . » advice.of the Relations, either 'touch-" © IL. 

d ‘ing the Education of the when, T ‘ hority. 

” ) there happened to be any di in’ Tutor extend y thing’ th 
it, or concerning the Alienation of any ‘be neceflity the righ ule of his Ac 
© part of his Eftatc’; Andothere is like- miniftration;” and the See mendes 

e Bhd the Roman Law’ ah Bxai of him as @ Father of a Fam ly, even” 

© Sl ps he rym te Ming iru 
te the Father of the Minor ¢, But our hé is‘otily ‘to on PES. 
te ‘we .  ehe , with ref; to the’ . . of ful Hf 

[ s , is differen in” an Accot 

f ’ ¢ tT 7 is Aas hic \ We LT 


ding)to this 


debeat. L,§, §. i ffid ai tus ¢ 


cin ee 


eS. See" 

A > ° 
ly | | » 
Vtg . ae | 


Of Tutors. Tit1. Sect. 2. 


adm. op» per, tut. Lag7. ff. de veg. jar. Tutor in 
re pupil tune ifoco habetur, ciim tutelam 
adminiftrat, ton ciim pupillum {poliat. 1.7. §. 3. 
ff pro emptore, = 


Journcy, and on other fuch like Occa- 


niturus eft, fi } decepto ferentur, 


tabit,. & an‘ tutor ex officio fam toh 
EA ade oe aa. Sie the. 
Articles. 














Sale has been Judicially, deeresd, in 
which the Formalitics” in fuch 
fort of Sales are to be obférved “i, 


© Puror qui tutelam “geri tum ad prov ie 
dentiam pupillarem dontesi loco haber! debet. Lay. 
© de adm, cp per. tut, Tutoribus recté folvi, 
14. §. 1. ffi de foluc. 1.46. §. alts ff de adm ge 
fir. tt, Minorum pofleflionisy venditio, per pro- 
curatorem,” délato ad prextoreti vel preiidem pro- 
vinci libello; ficri non poruit: cin eaifes confici 
reété aliter non poffit, nifi zpud a¢ti, eufis pro 
batis - tionis neceffitatem inferant,, decre 
tum rt. 1 6.0. de prad, oF 
al, red. min. f. dom, al. La. §.2. ffi de reid. vor, qu 
fib. tnt dtr tel, Umpristts hoc convenit extu- 
tere, an ali poflit pecunia advextenuandum ws 
alienum a ergd debet, an pecuni- 
am pupillas hibeat vel in numerato, vel in nomi- 
nibus qu cénveniri poffulit, vél in fructibus con- 
ditis, vel etiam ifivedituum {pe atque obventio- 
nom... Item 3 Num alia res fint prarer 


rationes. Ttemque bonorum, pupillarium., 
d. kgs §. ts. See the twenty fourth and the fol- 
lowing Articles of the fecond Settivn of the Rei- 
ifhon of Contras, 
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The Tutor may always make the 5 tz 


-Minot’s condition better, ‘may accept tr and 
inthis Name Gifts chat will nec be busts of 


denfome to him, may tranfact in fuch Ml 


manner, that the r, if he) be a 
Creditor, may preferye his Debt, and 
if he be Debtor, may-find his account 
cither in the diminution of the Debt, 
or in the cafe of Payment. © But the 
Tutor cannot givé away the Goods of 


' the Minor, ‘nor tranfact fo as vo lofe, or 


ic Minot nor treat fo arco lof, ot 
SF pained, Rk a Savion, 


~ on the Lands or Tenements, acither 
‘can he begin .or profecute a Law-Suit 


that is not well grounded, “nor refer a 
Debt to the Debtor’s Oath, uniefs there 


ts beno poffible way of proving the Debt, 


and that this be the only Remedy that 
is left: reg ar co apa 4 
‘thing make his Pupil’s tion worlc €. 


aa 


os an 
r 4 
4? dj ial 
MI a ae » ss , 
7 e , ¥ + . 
. '* pie 
, wey s . , °e 
way "' : ites. Cai 4 


we e 
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jusiurafidym deferens: atidiendus eft ; quandoque 

er pupillo dehegibirur actio, 1. 35. ff de jurejur. 

way. & 4. Gs. co, See the fitth Article of 

the fecond Section of Govenants., » See othe tenth 

A;ricle af this Seétion. See the fecond:Artitle of 
* the cond Seétion of Novations. ¢ 


VL. 

6 of the ~— Wf the Tutomabufes his Powcr, whe- 
Tw whe ther itibe thro’ Fraud and Knavery, or 
tad of tite’ fome Fault, she thall be anfwerable 
il'Power. afor its a5 af hg omits to take counfel in 
an Affair that’ requires it, if he makes a 

chafe, being prevailed on by 

sand Favour, or if he commen- 
» ees, OF carrics on a Suit that is ill 

te , tounded h. 

% 


_ 


© * Competet adversis tutores titeke attio, fi 
malé contraxerint ; hoc eft, fi pradia comparave- 
rint. non idones, per fordem, mut gratiam, 4. 7- 
iy ee adm. @ per. tat. L¢7. eed. Si nomine 
i{orum vel aduiroruny {tientes m- 
: ; Wiese a¢tiones, co nomine condemnari 
* i “1.6, C. eed) See the ninthyaitd cleventh’ 
oe # the thind Section, 


r 
#.. 


‘ 
“ * 


of 


Vil. 

If the Minor’s Rather bad ordered the 
Tutor to gayern himftlf, in the Ma- 
na ntof his Son’s Concerns, whol- 
ly by the Advice of the-Mother,’ and 
thar inthat cafe he fhould not be ac- 
countable for the Event ; he would ne- 
verthelefs be made anfwerable for what 
he had’ wrongfully tranfacted by the 
Mothier’s Advice, 1f the fame was im- 
prudent, “But if the Advice was reafo- 
nable, nothing could be laidyto the Tu- 
tor’s charge ior haying, followed it‘, 


' Patertutelam fliarumeoniilio matris geri man- 
-dayit, & eo nomine tutores liberavit: non idcirco 
minus officium tutorum integrum erit : {ed_vitis 

~ bonis convenict falubre contilium matris admittere. 
Tametli neque liberatio tutoris, voluntas 


, 9° yf the 
Puler 
ordered the 

"Ttor to 
follow the 
Marker: 
Adoue. 


Lig. § 8. ff de adm, & pers tus, 
Vill. 


3 


».2 
a 
“ 


sis prefent, and the other is, by aét- 

ng as Dutor, whether the Minor be 

‘or not. In both which cafes he 
GBle, both for whatsheletich 


ie OW 


wer, — 


7 





a is, aut interceflio matris, tutoris officium in- , 


8 what The Tutor exercifes his Power in the * 
amen the Affairs of the Minor pwo ways ; One.is, © 
foe i PY authorizing bis Minor.to.aét, when 


himfelf for the Minor as his'Tutor, or 
whether others oblige: themfelves to 
him in this Quality ; ‘eee whether he 
obtains Judgment again{t others, or that 
Judgment paffes againft him, iteis the 
Minor that becomes thereby Creditor or 
Debtor, and the Obligations and Cone 
demnations have theirveffcct foror a- 
gainit him®. 

A. pupil ilo in ar sty Las olomtte. 

“ipaiod =e od My bao fe ademnatus 
on la, ff de adm. & ead. 7» ff quando ex 
fre. tut, Si in tem Jalbosis pecunia profedta fir, 
qu& curatori vel tutori ejus, nomine minotis mu- 
tuo data eft meritd. is in eundem minorem 


fit utilis aétio, dandam. 4.8. ff, quando 
x faa. iM. Sec following Article. 
x 


If the Minor has fuffered confidera- 10. Refi. 

a b Mam pape has ee sph 
aéted even hon i 5 whe Mirer, 
ther with, or 8 the Bina CON- dig the 
currence, the Authority of the Tutor qysor’stn- 
will be no hinderance, why the Minor shorty. 
may not haveRelief in this cafey if there 
be ground for it", according’ to the 
Rules which fhall be'explained in the 
Title of Reftivution of Things to 
their firft fare. For the Tutor has on- 
ly Power to preferve the Effate of the 
Minor, and not to watte it. . 

® Tutor in re pupilli tunc domini loco habetur, 

cim tuteiam adminiftrat, non ciim fpoliat. 
“4. 74%. 3-f]- proemp. Nolla differentia eft, non inter- 
La fi sal & caf fo.  Dajcribte annie vi 
cae etiamin his qua prefentibus tutori- 
vel curatoribas in judicio vel extra judicium 
‘fuerint, in integrum reftitutionis auxilium fa- 









utors 


PS Pray per ee ae ae Se 


Of Turors. . Tit.t. Sect. 3, 


by taking upon him the Quality of 
Cit, he Sitios Debtor to his Tu- 


tor®. 


® Inrem fuam tutorem auétorem ficti non pofle. 

1.1. ff. de auth. & conf.t. seed. Si pupillus pupil- 
lave cum jufto tutore, tutorve cum corum quo 
litem agere vult, & curator in eam rem petitur, 
&e, 1.3. §.2. ff. demtel.'1. 1. Ci dein lit, tt. 
V. Nov.72. C, 2. Si plurestutores fint, grec 
curatorem pofci litis caufa fiypervacuum eft: quia 
altero audtore cum altero agi poteft. 1 24. ff. de 
te, emt. Quanquam regula fit juris civilis, in rem 
fuam auétorem tutorem fieri»non poffe, tamen po- 
teft tutor proprii fui debitoris hzereditatem adeunti 
pee auctoritatem accommodate, quamvis per 
debitor efficiatur, prima enim ratio auctoritatis 


ry 7 
dein Lp ie bane omit L9. 

‘ x... , 

: The Tutor cannot accept an Affign- 
shat ment to a Debt owing’ by his Fis 
not accepe and if he does, he lofe the “Debt 


an Afi that is affigned ; unlelS the circum{tan- 
be owe eS JUIitY What he does, as if che Pu- 


4 his 
mr, 


tion. 
| 3. The Minar’s 


4 7 eeey fhe Futter 


ui tor pays a Debt with his own Money, 


that he may put a {top to, or prevent 
an Attachment of the Goods of the 
Minor 4, 


® Cadat ab cis qua ex hoc funt qualita propter 


— noftra: legis, Nov. 72. C. 5. 
9 Non fir contra julrum, fi cujus tutor 


creditori patri 


tor! parris 
dat. L241. ff de rebs cor. qui fab tut. 
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belonging to the Minor: 

The Tutor cannot purchafé the Goods 
of the Minor. 
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Moveadbles. 
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. The Advantage of the Minor is to be 


preferred to the difpofition of the 
Father. 


Small api defperate Debts ought to 
be fold. 


How the Money i, to be employed. 

Of a Tutor who is: Creditor to his 
Minor, and compounds with the 
other. Creditors. 

The Tutor obliged to pay Intereft for 
the Mino?’s Money, when be neg- 
letts to imploy it for the Pupil's 
beboof. 

The Tutor has fome time allowed him 
for laying out the Minor’s Money. 
What is faved out of the Revenue, 

how to be imployed. 

How the Revenues arifing from the 
new Funds ought to be imployed. 
If there be no opportunity of laying 

out the Money to‘advantage. 

If the Tutor neglets to imploy the 
Money, or to take bis Difcharge. 
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Tutors. 
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When there are many Tutors, who 
foali be preferred ? 

The Obligation of Honorary Tutors. 

The Tutor ought to give an Account 
after his Tator, ip is ended. 

Café where the Tutor is obliged to 
give an Account during bis Admi- 
nifiration. 

Charge and Difcharge in Tutors de- 
counts. 


The Tutor allowed all reafomable Ex~- 


 ponces. 
The Minor has a Mortgage apon the 


Eftate of the Tutor. 
Of the Mother who is Guardian, and 
marries a fecond Hufband. 


I. 
who has The D 
‘who has no Excufe, is obliged to “ # #4 


and execute the Tutorfhip. And£* ® “*: 


for 
for 


-be accountable not ork 


ed ill, but 
faves ga Ey 


tutorem datum, fi ceffet tutor, fuo 
~~ Ia omnibus que fecit 
oy 
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tutor cum ficere non deberet, item in ‘his qui non 
fecit, rationem reddet hoc judicio, 1 1, ff ade tutele 
th rar. Tam de adminiftratis, quim de is. 
L. 6. C. de tefl. mut, Ex quo ipnotuit tutor f tu- 
torem efle, {cire debet periculum tutelie ad eum 
pertinere. 1g. §. ade. f # adm. peritur. Sec 
the ninth Article of this Seétion, 


Il. 


>. Tie fr “The firft Engagement of the Tutor, 
Lygage- ie8 to take care of the Perfon of his Mi- 
mnt of ¢ nor, to look safter his Education and 


Tutor, 13 £0 * 
beak afr Conduct, and to lay out on it the necel- 


sie Mewor's fary and reafonable Charges, according 
Edacaran. 95 the Quality and Eftare of the Minor 
may require *. 


® Cini tutor nonrebus dumraxat, fed etiam mo- 
fibus pupilli prxponatur, imprimis mereedes pri- 
pees, non guas minimas porerit, fed pra fa- 
cultate patrimonii, pro dignitate natalium confti- 
tuet. Ara. §. 3. ff. de adm. Ge per. tut, See the 


fifth and following Articles. 
Hl. 
3. TheMi- The Mothers of Minors are intruft- 
no's Mo- 


ei ed with their Education, altho’ they 
trufiedwih have not the Guardianfhip; unlefs there 
his Educa~ be juft vealuns to deprive them of it; 
tien, if it * which, in cafe of doubt, ought to be 
not oer determined by the Judge, with the ad- 
ns Fev" Vice of the Relations ©. 


* Educatio pupillorum tuorum nulli magis quim 
matii eortim, fi non vitricum eis induxerit, com- 
mittenda eft. Quando autem inter cam & cogna- 
tos & tutores fuper hoc orta fuerit dubitatio, adi- 
tus prefes provincia, inipecta perfonarum qualitate 
& conjunctionc, perpendet ubi puer educari debeat. 
1.1.C. ubi pup. educ. deb. Nov, 22, ¢. 38, 

Webave nor inferttd im this Rule, that the Mather, 
rh ing gray goer forfeits the Education of 

 Cbaldien the fir Marriage, as the Law quored 
on this Article feems to determine. Far altho’ this con- 
federation ought formetimes to have this effect, yet, by 
our pies neo" ef Ade not deprived of the Education 
of / , by the effect of ber marrying a fe- 
coud Fiusband, Se the following Article, ‘4 


' 
IV. 


4. Of the Tf the Mother of the Minor has mar- 
mether#bo ried a fecond Hufband, the Education 
Feeond Hug. OF herChildren may be taken from her, 
band. — OF left to her in her married flate with 
: her fecond Hufbund, according as the 

»circumftances may require’, | | 

.& is a comfequence of the foregoi Beil end 

Fthe fourth Article of the frvensh Seftians where is i 
tik ‘hetahe pipe be Tutor. rg 


. 
; 
‘ 


e. 


WD 25, 





' 
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Th CIVIL LAW, &c. Boox IL 


© Officio judicis, qui tutela cognofcit, congruit 
reputationes turoris non im admittere. Ut 
puta, fi dicat impendiffe in alimenta pupilli vel dif- 
ciplinas. /. 2. ff. mdi pup. educ. Mercedes presto — 
ribus. La. §. 3. ff dead. ch per. tut, Veftem & 
tectum. 1. 3. §. 2. ff bi pep. due. v, 1. whe. C. de 
aliment. pup. praft. 


VI. 


The Expences of Education ought to 6. Hor 
be regulated in fiieh’a manner, that no-t*/ Fa 
gy, Pasko or neceflary be wanting to veeslith 1. 
the Minor, according to his Condition 
and his Revenue: and likewife that his 
whole Income be not laid out on his 
Education © And even as*to Minors 
who have the greateft Eftates, the Ex- 
pences of their Education ought to be 
moderated. And if the Eftate of the 
Minor increafes, or is diminifhed, the 
Expences of Education may be augment~ 
ed or diminifhed in proportion, if it be 
neceffary *. ; 

F Modus autem, fi quidem arbitratus cit, 
is fervari debet, quem pretor ftatuit, Si yerd prx- 
tor non eft aditus, pro modo facultatum. pupilli 
debet arbitrio judicis wftimari. 1.2. §. 1. ffisds pup. 
educ. Modum autem patrimonii f{pettare debet 
(praetor) ciim alimenta decernit. Erdebet ftatuere tam 
moderaré, ut non univerfum reditum patrimonii in 
alimenta decernat, fed demper fic, ut aliquid ex re- 
ditu fuperfit. J. 3. §. 1. 00d. Nov. 72. €07. 

® In amplis tamen patrimoniis pofitis, non cu- 
mulus ‘patrimonii, {éd quod, exhibitioni frugaliter 
fufficit, modum alimentis dabit. 4. 1,3. §.3- 

* Si forte poft decteta dlimenta ad egeftateri Fue- 
rit pupillus perduétus, diminui debent qua decreta 
fant : quemadiiddum ‘folent augeri, fi quid patri- 
monio acceflit, d. 1, 3..§, nit, 


)j; ae, = 

IF the Father of the Minor has regu- 7. Th will 
Jated what concerns his Education, ei- of #* F* 
ther as to the Place where he fhould be #7" fon 
educated, or the Manner, or Expences rweasion 
of his Education ; his will ought to be 

fat conte Tort matter, ee there be 

cal r regulating thefe things in 

another manner. _T’hys, for Example, 

ifthe Father fing himftlf to be. 
richer than he really was, ordered 
Sg ereged.” Education for his Son, 
it may be m To ah a, On Sm 


, it may 5 
be not si- 
Condition and 


the Father has appo' poi 
af it 


erit, according to the 
c of nor. 








Of TurTors. 

Prudence, with the advice of the Mi- 
nor’s Relations, to prevent both the 
Danger, and even the Sufpicion of it, 
if there fhould appear to be any ground 
for it. Thus, in other Difficulties of 
the like nature, it will be prudent to 
follow, or not to follow the direétions 
of the Father, according as the confide- 
ration of the Advantages of the Minor 
may require ', 


* Si pater ftatuit alimenta liberis, quos parece 
feripferit, ca proeftando tutor repatare poterit: milt 
forte ultra fl faculratium ftatuerit : tunc enim 
imputabitur ci, cur non adito pratore defideravat 
alimenta minui. 1.2. §. ult, ff. moi pup. edue. Solet 
prector frequentiflime.adiri, ut conftituat, ubi filli 
vel alantur vel morentur, non tantum in poftumis, 
verim omnino in pueris, 1. gf eed. Si difoepte- 
tur, ubi morari, vel ubi educari pupillum oportcat, 
causa cognita id ftatucre oportebit. In 
caufie itione evitandi fant qui Sage impu- 
beris poffunt infidiari. /. 5,e0d. Ex ex perfona, 
x conditione, & ex tempore ftatuere ubi potius 
alendus fit. Et nonnunquam a voluntate patris re- 
cedit pretor, Denique cam’ quidam teftamento 
fito caviffet, ut filius apud fabftirutum educaretur, 
Imperator Severus referipfit, pretorem mltimare de- 
bere, prefentibus cateris propinquisliberorum, Id 
enim agere pretorem oportet, ut fine ulla maligna 
fixfpicione alatur, & educetur. /. 3. §.1,¢0d. Sec 
the eightcenth Article, 


Vill. 
8..4Minr Ifthe Minor have no Eftate, or has 
without @% nor fafficient for his Maintenance, the 
Hist. "Tutor is not obliged to. contribute any 
thing of his own towards.it. For the 
Office of a Tutor confifts only in taking 
fuch care as the Adminiftration of the 
’ Minor’s Concerns may demand'. 


' Si.egeni fant pupilli, de {uo cos alere tutor 
non compcllitur. 1.1, §. alt. ff, udi pup, educ, 


1X. 


| 
; The fe The Soe Hagapcmes of the Turor 
part concernsthe Admimitrationof the Efftare 
gazemenf OF the Minor. And this Engagement 


abayrs | obliges him to take the fame care of the 


utor mutt anfwer 
ag hy hea begep = 
ary to a dt not for. the 


is 


minifirasion Goods, Affairs of his Minor, as a 
the E- cil Mati of Family takes of his. = 
"gun: Bina: the T 








ni dln pe 


~ 


, 
Tit. 1, Sect. 3. 
negotia peMiffe, erf evenrum adverfum lapu re quod 
get eit. 4.3. Go 7. de cow, rut, oe , atl, 
utoribus vel curatoribus fortmitos. callus, adverius 
_— ayeri pon potuit, intputare nos oportere, 
pe refcriptum eft. f 4. C. de per. tne. Sez the 
+ thirty fourth Araciv. 


O71 


: # 

The firft Dury of the Tutor, as to to, Deve 
the Adminiltration of the Goods of the #7 % $0 
Minor, is to make an Inventory Re . 
them, as the Judge thall direét, before 
he enter upon the Management of the 
Eftare ; that be may know what he is 
charged withal, and that he may be able 
to be an Account of it when his Tu- 
torfhip is at an end. But if before the 
making of the Inventory, there happens 
any Affair which does not admit of de- 
lay, the Tutor may give order abour it, 
according as neceflity fhall require*. 


® Tutores vel curarores, mox quam furrint ordi- 
nari, fub prafentia publicarum perionaruin, inven- 
tarium réramomnium & inftrumentorum folemni- 
ter facere curabunr. 4. 24. C.de adm, tat, mihi! ita 
que gerere, ante inyentarium factum, cunyoporter, 
nifi id, quod dilationem nec modicam expectare 
poflir. 1. 7. ff. de adi, Ge per, tut. 1. wit. $1. C. 
arbit. tut, 


XL 


The Inventory of the Goods being t+. T% tIn- 
made, all the Deeds and Writings are 867 
delivered over into the hands of the Tu-\pgpngs 
tor, that he may take care of the Af end Effects 
fairs, call in the Debts, ule all neceffary are pur in- 
diligence in Law-Suits, and give order tthe hands 
about every thing wherein the Interest opts 
of the Minor is concerned®. Butasto ~ 
Law-Suits, he ought ncither to com- 
mence any for the Minor, nor defend 
any thatare broyght againit him, with- 
out the advice of the.Perfons of whom 
he is to take covnfel in the matter. 

And he ought likewife to govern him- 
felf by their Advice, in fuing the Deb- 
tors of the Minor, thar he may not en- 
gage him in any fruitlels Law-Suits 
anft Debtors who arc not fol- 
‘veot, And in fine, in all things doubr- 
ful, the Turor ought to govern himnielf 


cao Ae the Advice of the Rela- 
tions of the Minor. 


* Inventario public® féto fecundim morem {0- 
Hirum res ei tradamtur, /, alt. §. 1. C. arb. cut. No- 


mina paternorum'debitorum, ff idonea fiermt sm- 
tio fisltepte tutele, 8 per latam culpary tutoris: 
minus idonea tempore tutela eile ceperant ? 
judex qui fier ca re datus fuerit, defpicier; tli 
pala is, vel manifelti négligentia ceffa- 
judicio damnum ex Ceflarione 

; 
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into tof power and polleflion of the Tutor, that 
jm of all he may take care of them, the 
the Good's Feuirs, and gather in the Re P, 


® Tutores poflefforum loco habentur. 1.15. §. 5. 
ff; qu fatifa.. cog. " 

According to the Ujage m France, the Lands of Mimors 
are farmed out to the bigheft bulder, after publick Notice 
given, and that by the advice of the Relations ; and the 
Twtor is not allowed to kecp the Lands in kis own bands, 
extept no perfon can be found to take them te Farm, 
and even m that cafe Be us t0 bold them on the conditions 
which he and the Minors Relations agree 0% 


XIII. 

13. Th Seeing Moveables are liable to perifh, 
mp or to be Joft, and thar befides they yield 
0 dla no Revenue, the Tutors ought to {ell 
éclongmgsothem without delay, and put out the 
the Minor.. Money to Intercit, or imploy it in the 

Purchaie of Lands. But if there fhould 
seh to be any juft caufe of Delay, as 
in that cafe the ‘Tutor ought not to be 
blamed tor not ufing too precipitate a 
Diligence, fo likewiie he ought not to 
be exculed if he has been guilty of any 
Negligence on his part 4. 

" Si turer ceffverit in diftraétione ecarum rerum 
gux tempore depercunt, fuum periculum facit. De- 
buit enim conteltim officin {uo fungi. Quid fi 
contutores expectabar vel differentes, vel etiam vo- 
Jentes fe excuiare, an el ignofcarur ? Er non facile 
iynofcetur: debuit enim partibus fuis fungi, non 
quite pracipiti feftmatione, fed nec moratoria eunita- 
tom's Lz. Gt. ff de adm. Gp per. tut, L ult, §. ult. 
C. cod, Animalia dupervacua, 1. 22. in fine C. cod. 
i. nlt.C. quando decreto opus non eft. Si res pupilla- 
res quas in horreo conditas habere, aut etiam ven- 
dere debuifti, in hofpitio tuo, ut afleveras, vi ignis 


aflumpve fant: Ps pe feu fegnitiem tuam non ad 
tuum damnum, fed ad pupilli tui difpendi- 
po oh Ot machine pret oes cope 

ic, uf) Ut ex i ia i compa- 
Sond: Lag. C. de adm. a a 

By the ancient Law of the Romans, the Tutor was 
not only obliged to fell the Moveable:, but even the 


Houfes, because the Fire; domus 
vel alia res periculo ‘abet, 5- §. 9. ff de 
adm. & per tut, 1.22, C.de adm.tut. Zhe Emperor 


samen (vend ‘the Sale of any Immoveable, or 
even Moveable Goods, without a Fudicial Enquiry into 
the matter, and a Decree of the Fuilge; except 
Cloaths, and fucls Living Creatures as were not of necef- 
ue to the Minor, which she Ditor was permitted to 
L_swithout any previews Order from the Fudge. a. 

. 22. In France, by the Ordinance of Or \Arti- 
ele v02", Tutors hase yp as they bave made 
«a Inventory, 10 fell by Aut @ Court of Fuftice, 
all the Goods ae inate and to 


put aut she Money 20 Interef, or 10 implay it bs the Pur- 


f Lands, or Houfes, by the advice of the Relations 
fifteenth Article. wy 


. See the 


The CIVIL LAW, &¢. Boox IL 


' Idem ipfe tutor & emptoris & venditoris offi- 
cio tungi non poreft. 1 5, §. 2. ff de and. & 
conf. tut, Sed fi per interpolitam perfonam rem 
pupilli emeret, in ca caufa eft, ut emptio nullius - 
momenti fit, 4.1. §. 3. 19. ff de red. cor. 9. ft. 


XV. 


If among the Moveable Things there 15. Exep 
be fome which are of neceffary ule to te" 10 rhe 
the Eitate of the Minor, fach as Cattle Rit /7 
in a Farm, Wine-Preffes, or Veflels for agoveusie: 
the Vintage, and ethers of the like na- 
ture ; thefe kinds of Moveables are to 
be Kept! 

€ Animalia quogue /upervacua guamvis minorum, 
quin yeneanr non vetamus. /. 22.1 fine C. de adm, 
tut. See the feventeenth Article. 


XVI. 

If the Guardianfhip is to laft but a16. am- 
fhort time, the Minor being near at Age, *#r Exe 
and it be found more ufeful to keep etm 
Moveables that may be neceffary to him 
when he comes to be of Age, fince if 
he has them not of his own, he muft 
neceflarily purchafe them of others, the 
Tutor may be excufed from felling 
them'. 


* Seemg the Moveables of Minors are to be fold only 
m order to prevent them perifhing, and thas the Money 
which they yield may be improved, and that thefe mo~ 
tives ceaje m the cafe of this Article, the Di/pofition of 
the Law which: orders the Sale of the Moveables, oughe 
to cenfe bere likewife. 


XVII. 


If for other Reafons it be neceflary, i7, - 
or ufcful to the Minor, to keep fome of He Exep- 
the Moveables, fuch as Jewels, Pictures, “* 
and other precious Moveables belonging 
to an Iluftrious Family, or Sets of 
Horfes, and other Things neteflary to 
the Perfon, or Eftate of the Minor, care 
ought to be taken in thefe and the like 

es, to referve fuch kinds of Things, 
according as the Quality of the’Minors, 
the Ufe of fuch Mo , and other 
Circumiftances may require. 

~* Gem cxteraque mobilia pretiofa. {..22. | 
C, de sd tie. This Lew forbad in general ie Sale 
ans the Moveables of Minors, fuch Things as it 

bould be judged meeary to fill Fae ch 
quiry into the matter, and 4 Decree of the ‘ 
Was to the antiont Law of the Romans, aad 
to our . See the thirteenth Article of thig: 
Seétion, with theRemarksonit. 
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Of Tutors. 
by the Judge, with the advice of the 
Relations*. 

of! * Ufgue adeo autem licet tutoribus patris pra 
captuitn meglietdl ut fi caveret, ne quid sel 
fuw diftrahatur, vel ne 6, vel ne domus, vel 


ne alia res. peticulo fubjetin, liceat eis eontemnerc 
hanc patris, voluntatem. 475. $9. ff: de adm. c 


per. tut, See the preceding A Seg the fe- 


veath Atti¢le, as to the Will of the Father. 
to. small Tf among, the Goods of a Minor there 
and dt/pe- be Debts owing to him, which itmay 


rave DOO the make wleful to fell, than to fue for 
fill. then at a becaufe of the danger of 
being at fri itlels Chargés; 28 for Exam- 


Ie, 1f in the Succeffion of a: Merchant 

y Retail, there be a great number of 
fnall Debtg, which it’ may be either 
impoflible, or very difficult, to recover, 
bataite-ok their multit their fmall- 
nes, and the difficulties. in recovering 
them at Law ; thele forts of Debts may 


be fold, the ‘Formalities being 
obferved in. the Sale, and the other 


Debts which it may be more advanta- 
gcous to charge the Tutor with the re- 
covery of them, may remain uofoldy. 


_Y Thefe forts of Debts being as ‘much, or rather more, 
lisble 10 perijh than Moveable Goods, there is the fame 

reafon for felling them. . 

20. How ‘All the Monics arifing from the Sale 
che Monty of the Moveables, and other Effects, as 
Dyed ”alfo the ready Money that is found a- 
” . mong the Goods of the Minor, ought 

to be employed by the Tutor in paying 

off the Minon’s Debts, if he owes any, 

and acquitting the other Charges which 

he is liable to. And what Money. re- 

mains over and aboy a to be laid 

out on thePurchafe of Lands, or Houfes, 


~ or put out to Ufe*. And we mutt ree- 
kon among 


is bound to 
LP 


the Debts which the Tutor 


} sabitlie ti dae 
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Tutor being. one of theGreditors, com-« Creditor 


pounds with the other for dome atatc-" ”™ Mi- 
ment, in order to Keep the Minor from pres 
renotincing the Succeflion, he-thall be wis rie o- 
obliged to grant the fame abatement ofser Crevi- 
his own Debr. Unlefs it be that for? 
fome particular confiderations, thé 
Fiiends ‘and .Relations ‘of .the Minor 
think fit to-excule the Tutor from fiich 
Compolition >. 

» Clim hotrédings patris wre alieno 
res in eo ftarn Vesa, ut papilla a hecedags 
paterna abftineretur : ums ex rutovibus cum plerif- 
que creditoribus, itadecidir, wut certa crediti portio- 
necontenti eflent, : Ute——tefpondi, cum 
tutorem gui ceteros encditares: ad ronem voca- 


ret, cident parte contentumycilé ~ L sy. ff. 
of the eal the Minor, fhould find it reafona- 


ble ta diftingwifh the condition of the Tater from that of 
the other Creditors, in con{ideracion of bis Care about the 
Minor'sConcerns, and of the Advantage ba had procured 
to hoe ebtaining from the other Creditors an Abmse- 
ment, whit Vilas he bimfelf seas wot in a condition 
to grant for the Debt due totum, it might be juft nor 
to oblige the Tutor to fland to thee fame Compo).sion for 
his owe Debt. 


The Monies which fhall arife by the 22. Te 
Redemption of Annuities, and rhe Pay- ao ob- 
ment of other Debts owing to the Mie 
nor, as alfo the Monies which ‘hall j,. asinor's 
come to him by Succeffion, or other- Aouey 


‘wile, fhall be imployed, in the fame mien be 


manner as the Monies arifing from the 
Sale of the Moycables, in acto ae pe an 
Lands, or Houfes, or Annuities. ‘Ard bekoof. 

if the Tutor does not ufe all reafonable 
diligence to find out fuch a Purchafe, 

or if he converts the Money of his Mi- 

nor to his own ule, he fhall be bound 

to pay Intereit for the Sums which he 

fal ve neglected to put out’. 


© Si po depofitionem pecunia: comparare preedi 
Reha at preedia 
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vente, 


to be im- every 


ployed. 
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ir ars ane 9 


. 


Cath at the time that rae laisaey 
was made, or Money arifi ah c 


Sale of Moveables, or from other 

fes, or even what is faved out of the 
Manor's Revenues, ot Income, of which 
we flall {peak in the following Arti- 


cle 4, * 


> 

4 Ufurx 2 tuworibus non Matim exigentur, fed 
imterjeéto tempore ad exig & coliocandum 
duim menfitm, 4 : in judicio tutele fervari 
folet, Quod {patium, feu laxamentum temporis 
tribui non. oportet his qui nummos impuberum vel 
adoleftentium ‘in fiios ufis’ converterunt. 4.7.§. 11. 
Ef de adm. Gy par. tiie. 

Yo our Usage m France, the Delay granted 
to the Teator for ing the Principal Sums whith he 
may riceroe, by the Redemption of Mortgages, or the 

on the circumpances, according to the 8 
hing: of the Sxems, and the difficulties of mpiging them 
with fafety and advantage; as 10 which the Tutor is 
obliged to take his precautions by the advice of the Rela- 
tions. Anil ai to the Sum; which arife ont of what is 
faved of the Rents, a time ti fextd for accumulating 
them, wand converting them into a Capital Stock, fuch 
as once every three years; and a delay of fix months is 
granted for laying ort the faid Capital m the Purchafe 
of Lands, or putting it out to Interct, And if the Tu- 
tor has nt imployed she Money, be ts obliged to pay In- 
tevift for it in bis own Name after the faid delays, it be- 
ing prefurmed shat he has cmoerted thy Monty.20 brs own 
uje. AS to which be is obliged likewife to take his pre- 
caution:, See the following Articies, 


XXIV. 


aq. Wat If the Revenues of the Minor exceed 
feet tie Bape the Tutor is obliged to 


how ACCUM 


te what remains over and above 
year, to make a Capital Stock. of 
it, to be laid out in the Purchafe of 
Lands, or Tenements, or Anniities, 
when it amounts to fuch a Sum as may 
be judged fufficient for fuch an ule. 
Which if he has neglected to do, he 
fhall be bound pod ig e Intereft of the 
remaining Capital Stock arifing from 

what is faved of the faid Revenues, pur- | 
fuant to the Rule explained in’ ale ot: 

going Articles. ' 


wt a th 


/ | © Tra autem tion! ‘pecunierum locusiefi, 26 
| pea ster erage 


oreced 
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The Rents and. other Revenues 


25. Hes 


which fhall arife from the Funds that the Keve- 
have been made. out of the Monies arijing 


which have been faved.out of the Re- 
venue, are likewile to be accumulated 
into Capital Stocks, to .be imployed in 
the Purchafe of Lands, or Tenements, 
or Annuities, whenever they amount to 
Sums fufficient for that pufpofe, as*has 
been faid.in the preceding Article, and- 
according as the duration of the Guar- 
dianfhip will allow of it, For all the 
Moncey arifing trom the Revenues being 
out of the hands of the Debtors, and in 
the hands of the Tutor, it is reckoned 
as «Capital Stock ‘to the Minor, which 
ought to be Jaid out for whis advan- 


tage®. 


¥ Si ufuras exattas tutor vel curator ufibus fuis 
retinuerint, ¢arum. ufiiras agnofcere eos oportet. 
Sané enim parvi.refert, urrim fortem pupillarem, 
an ufuras in ufas fos converterent. 1.7. §. 12. 9 
de adm. & per. tat, Ex duobua tutqribus pupilli 
altero defunéta, adluc impubcie pupillo, qui fuper- 
erat, ex perféaa pupilli fin judice accept confecu- 
tus eft cum ufiris quantum cx tutela ad rutorem 
defunctum pervenerat. Quéfitum eft, judicio tu- 
tule quo experitur pubes actus, utriim e¢jus tan- 
ttn portionis qux ab initio ex tutele ratione per- 
venerat ad defiinétum contutorem ufure veniant ; 
an ctiam ¢jusfamm, qua ex ufuris pupille autta, 
poft mortem ejus ad fuperititem xqué cum forte 
tranflata fit, aut transferri debuit. Refpondit, fi 
eam pecuniam in fe vertifiét, omnium peciiniarum 
ufuras preftandas,. Quod fi pecunia manfifferin ra- 
tionibus pupilli, praftandum quod bona fide perce- 
pillet, aut percipcre potuiflet, fi foenori dare clm 
eae, neglexifler, Cirm id quod ab! alio de- 
itoris nomine, ufurarum -cumi forte datar; ci qui 
accipit, totum fortis vice fungitur, vel Carag ta 
bet, £58) §, 1.98 déadm. Gr per. tut. 


XXVI. y 
If there be no opportunity found of 


profitable Ufe, the Tutor wi 
charged. But in order to ha 






charge, he oiight to take the neceffary 
precatitions, 


ae 


am 


new Funds 
ought to be 


imployed. 


26.1 f there 


putting out the Aa! toa urs sole mee 
ve this Dil Prt 


to advai- 


his diligence, and pro- rage. 
_ cure |  atteftations of the Counfel 


: gen ‘hin by the Perfons with whom 
sce was bound 1a by which i 


Of Tetons Tit I. Seat. 3. 


XXVI. 
ir fe Tf the Tutor does not lay our aie 
i an. Money, and does not take the neceflary 
jy te © PreCautions to juitify his nor doing it, he 


wy die 
ee or will be liable to a his own Name 


g take ds Tnrerett for the - For in this 
oyiars™ cafe it is juttly te that he has 
converted the Money to his own ufc. 

* Si comparare , in- 

cipieat in -w sae dh ate Boo l.7.§. 3. ff de adm. & 

per. tut,  Nifi per eos faétum’ non quominis 
comvpararent, d, §. 3. See “the Seated Artie, 


and the twenty fecond Arti 


; <i 

28. Of the fa Minor has two or more Tutors, 
Pars pti by their arene . wonspab is 
. to ws Res them a 
/assitag sictit aes + Adminiftration 0 Foe og 
them fhall be sbcntitieable for the Ad- 
miniftration.of the others*, But if the 

fame Adminiftration be committed to 

two or more Tutots, they. will be all of 

them anfwerable for the whole, And 


whether they be wi to. exercife 
their Office jointly, or teparately, or 
that they theméelves to 


commit the Racpartnnees sai to one of their 
number, or that they all negleé& the 
oe SAR me they all of them 
be bound one for the other, becaule it 
is their commonCharge?. 


feens) periculam invicem tutoribus {eu curatoribus 
non fuftinentibus. 1.2, §. 1..C. de divid. tut. 

' Si divifio adminiftrationis inter tutores five cu- 
ratores in codem. loco provincia conftitutos 
faéta necdum fucrit: licentiam haber adoleftens & 
unum corum cligere, & torum debitum exigere. 
dda ht. Gt, aah de tut. Gr rat. ren 
Sin verd ipfi inter fe res adminiftrationis d 


runt, oa ger = 


sin 


sss if 


‘and none of i. 
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Tutors who dij not aét, they are no- 

to be fued till the others who did aét be 

fittt difeufied. If the Turors have Se 
nounced this Benefit of Divifion and 

Difcufion, they may be immediatly 

fued every one of them for the Whole: 

But whether this Benefit take place oF 


prea © Tutors who have paid forthe 
% Will fucceed to the sRi 
of” againit them, for the ee 


covery of what they thall have paid 
over and above their own Share ™. 


™ Licet tutorum conventione mutuum perieu- 
ry injaimé fimiatur, tamen cum qui adminitravir 


folvendo fit, primo loco, oj duceeffores 
coven effe non am AUC, de di- 
unt tutciam, 


+ Si omnes timul g 
i ome crete ‘seni endo funt, sequiflinium. erit dividi 
pro portionibus virilibus, x- 


plo tram Lr. §. ttn ff de tut cp rat. 
§..2. ff. de cur. bon. dando, Ex fi 
forte quis ex facto alterius tuteris condcmnatus 
praititerit, vel ex communi geftu, nec ei: mandate 
funt adtiones,” conffitutum cit i divo Pio, & ab 
eRe noftro & divo patre ejus, utilem ‘aétio- 
+ grag Pay a 


ds Divifi adtifagin lature ps 
pA (int See the ¢ 
of the firlt Section of sulbtky aocapevarte. 
XXX. 


If two or more Tutors, named for 30. Hes 

the Adminiftration of the fame Guardi- there are 

ip, cannot agree neither to at many 2 
joint y. together, and to anfwer one for 2")? hegre 
another, nor to intruft the Management fared? 
to one alone, the others anfwering for 
him, and ‘if there be one of them who 
offers to Niangen Security, that he may have 
the fole ement, the other Tutors 
not offeri pe like Security, he fhall 

and intrufted with the fole 
".- But if all the Tators 


ive Security, then he who 
‘and mofk refponti~ 
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* Quod fi plures fatiftate parati, int, tune ido- 
Mior preferendus erit: ut & turorum per fone inter 
fe, & fidejuflorum comparentur, 4, 3. f 






tut. Apparet igitur’ precvori ‘cura: 


plures admin « 3. §. Cf ale adm. 
per. tut enim facilias waus tator & aétione 
exercet, & excipir. dt 7 
? Si non erit a refttoreelectus tutor, aur ger 
i > “pars tatorum tute- 
Practoy igitur Fitcaic eos conyo- 
aut coaéti non decernent, 
quis turelam “'gerct. 
tutores prtori, fed velint 







Jefe alicni periculi, dicendum 
prmitterecis omnibus gerere, Trem 
 tutelam velint tutores, audicndi 
fribuatur inter cos adminiftratio,. vel in 
fegiones: & fi ita fucrit divifa, unul- 
que exceptione fummovebitur pro ca parte vel 
‘regione, quam non adminiftrat, 43. §.6..7-8..9. 
ith Lg. of de aden. & por. tus, Logs. wod. §. 1. mh 
ade fatisdationious ta, See the ninth Article of 
-firit Section. = ; * = i 


-a1thob. Altho’ Honorary Tutors be not bound 


bei ion ofto. concern themf{elves in the 
ly a ay ment of the Minor’s Affairs, as the 









nerary Tutors arc, who are. char 
_ with the Admuniftration, | yet Rohe: 
lefS, if in the Nomination of an Hono- 


Tutor, fom icular Funétion ~ 
hadkibces efbsed hile, and he had failed. 


in it, or that-by Connivance, or an in- 
excufable Negligence, he had winked 
at the bad. Man ent of the Onera 

Tutor, he might be made accountab 
for it according to the circumflances 4. 








from giving an Account, he would ne- 
verthciels be obliged’ te it: For other- 
wile the Mifdemeanors of a Tutormight 


go unpunifhed § whith’ is neither con- 
‘diftent with Good Manners, nor Pub- 
lick Juitice®. . 


paren gee ae rationem, quam fi 
id reliquorum nomine debet, redder, a a 
Soin Bivens + 9. CG. arbirr, a: a8 
Omnibus que fecit' tutor cum facere non deberet, 
item in his quae non fecit, rationem redder hoc 
judicio. 1.1, ff de tattle Gp rat. dif, del. §, 3. 
Sciendum eft tutorem poft officium finirum uluras 
debere in diem quo tutelat reflituit. 1.7. §. ude. ff. 
dead. cy per, tut, Citca vacle reftitutionem, 
a favore pupillorum lator interpretatio facta eft. 
emo enim ambigit hodic, ive judex acciptar, 

in diem £ i, five fine jidice rurela 
tur, in cum diem quo reftituerit ufiras praftari. 
11. §. wit, ff. de ufur. Si potter quim,pupillus ad 
tutor in reft; turela 


paupertatem t 
~ aliguandid moram fecerit, certum elt fructaum no- 


mine && ufurarum medii temporis; gam fidejuflores 
cjus quam ipfuin teneri. 1. 10. Jf- rem, pup. (alr. fore. 

* Quidatm decedens filiis fais dederat tutores, & 
adjecerar, eo/que aneclogifios effe volo. Et ait Julia- 
nus, tutores nifi benany fidem ia adminiftratione 
preftiterint, damnari debere; quamyis teitamento 
rebenfum tt, ur aneéclogifti cflent——— & «ft 
: Nemo enim jus publicum re- 
i cautiot > nec mutare 


Jt magy.not be improper to take notice upon this Ar- 
ticle, that according to the Ufage m France, coutrary to 
the Difpofition of the Romon Law, in the fourth and 
fifth Laws C. de-Tranf. she Tistor is under fo firit 
an Obligation to give an Accomat, that even altho’ the 
Mowr, after be came to ge, bad tranfiited with his 






Tutor, or Guardian, concerning his Adminifiration of the 
G ip, or t a Acquatance, or ome other 
Ai, be ai { him dired or indirectly, when 
hy Tae alt fe fe Ads 
" mo <S L-pre= 
Taser wer vaf Frand, ty 
hi na knowlrilge of, ae en 
pers Sores of ARs are difhouefl, 


contrary to Good Manners. 
XXXIIL 






£0 —-'Futors are not bo -pive22. Cafe 
 conver- Pai eR only pout tO agit 99- Cul 

oni i be * Eo Tutor as 0 
do it during their "Adminiftration, if f{/ee" 
there falls out ig that may make ding bu 
cceffary. Thus, for Example, if admin 

es on hi Gooils, Arata 
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> wATS, 

ed re Bons : LE A Le a I ieee ee 
ta é » ay . 5 yo ob s 'f > 
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Of Tutors. Tit.1. Seet.3, 


destin counts, to charge themfelves with’ wl 
bene a 


Tutors Ac thy 


coumts. 


sand in ther Di 


have actually 


what | 







wi 


down what they have not been able to 
receive, aaglicsc ye difchar, 5 it, 


if there be ground for it, — 

have ufed ae ceflary diligen 

For Tutors, altho” I to 
eit aad fati \dmminiftrari 


‘they ought not tobe made account- 





yet 
able for the Event", 
piacionsin. rai, Ly. C. arbitr. tut. Selt- 
rie. id peftees oft." 1.3. 
de contr, tt, & wt. ad, Sec the ninth 


EXKY: ¢h, 74 


35 The Te- "Tutors may charge in their Accounts 


tor allowed all the Expences 
all reafoua- miniftration obli 
ral EP In the number of which we mutt rec- 


at a reafonable Ad- 
them to Jay out*. 


kon the Expenees which he has Jaid out 
by the advice of the Perfons who were 
appointed to be his and thofe 


at have been directed by the Judge, ” 


unlefs there fhould ap to be fome 

eng on_ his. party. Dar iF iy i 
renders. thofe Sx pg 

which it appeared reafonable to lay out, 

the Tutor’ will. neverthelefs 

them *. 


dle es opens wen § 

. om rem i im t. 

fap ge amps es Paar Pay ree ‘drticks 
“Coreen sii tio pote poterit probar? 
y ct 1 ’ 
obreptum cffe pretari, 1. g. Go o1g. ff de reb. cor. 
aqua fub, tut. career Bee 3 5s to another Sub 
ect, yok tt applied to this café. 

re: Sofcie ver bene & e negotia gef 
fifle, & fi eventum adverfum habuit quod 
oft. 13. §. 9. ff. de: contr. rut. Gp ut. aii. the 
feventh Je of the fecond Section of ~ thofe 
who manage the Affairs of others without their 
wy oy eget 





Be. See hereafter'the fixth Article of the fcch 
XXXVI 

© If ‘the Mother, 

her Children, marries « fecond 

befofe she gets another Tutor named to” 


urity for what the is indebt 

- the Etture oF the bier. Hufband 
will be m to the Mi 
all that_the Mother fhall appear to be 
indebted t6 them by the Balance of the 
Account, both for the tme pait before 
the Marriage, and for what follows af 
ter”. 


* Si mater, 


phage 
> Ht 
i 

e 

2 


uf 
= 


&} 
i 
be 
Fs 
3 
: 
g 
3 
¥ 





SECT. IV. 


Of the Engagements of thofe who 
are Sureties for Tutors; and of 
thofe who name them; and of 


. their Heirs, and Executors..— 


“The CONTENTS. 


“i, Sureties of Totes to tbat they 
8 Tbe Tater eight 0 
‘Te an pei e 





ly and gives in an Account of her, a 
Adee, int payee or Biv eS jd 
Cd TO band 


tk 


who: is Guardian to ;>. 0 s+ 
Mewar whe 


GRarai- 
and 


= 


Pied on Se | i eae 
4 4 aA 


ow 
fe 
~ 


“ - wore = . =r ~~ 
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. 


I. - 
: pe who mae bs ies for Ana 
ee tors, are bou hat the 
: edged, TUtOTS may chance to paki, = ae 
of their Adminiftration®.. Bur if after 
the Tutorfhip was expired; the Tutor 
intruded himlelf into fome new Affair 
of the Minors, which was not a ne- 


cefiary Conk of the Titorfhip, 
* che who was his Surety, will not be an- 
fwerable for it. 


* Si ‘rem falvam pupillo fore interpo- 
fita eff, vel cauttim eft in 14 quod a tutore, vel Cu- 
ratore fervari non poreft, manet fidejuflor obliga- 
tus ad fupplendam tibi indemmitatem. 1.2, C. de 

~tut, Tes. Tit, ff. Ge C, cod. Inf. de fatifdar. 

. See the thirty fecond Article of the third 
Section, and the tenth Law, ff: rem. pup. fale. fore, 

. which is there quoted. 
« b * Paulus refpondit, propter ca que poft puber- 


a -. tatem, nulla neceffitate cogente, fed ex voluntate 
** fua tutor adminiftravit, fidejufforem qui falvam rem 
Ve » fore cavit, non tenerie 1. 46. §. 4. ff. de adm. co 


per. tat. 

ei TI. 

wm a: ay If the Suretics Bort haga are bound 
4 ter eusht only as *fimple jes, without re- 

be Soft 4 nouncing 1 “benefit of Difcuffion 

» fore an Ae-they cannot be fued till after a Difcuf- 
i ion of the Eftate of the Tutors for 
fr ota oe they are bounds, And that ac- 
F 4s cording to the Rules which fhall be ex- 
in the Title of Cautions or Sure~ 


’ 


: 


plain 
ties. 










| Tutors be not be ie td if the Heiney oe 


ed a perfon who was: apparently infol- 
vert; the perfons who named him mutt 
an{wer for him. . But before the Minor 
can bri his Adtion agiintt thofe who 
named the Tutors he ought to difcufy 
the Tutor, ‘and  Sureties *. ; 


_* Adverfus nominatorem tutoris vel euratoris 
minus idonci_ non. ante potelt, quam fi 
bonis nomimati, itemque fideyut‘arum cjus, nec non 
= eee ad quorum: periculum ¢onfortiam ad- 
mini sien ea non fit indenmitati 
pupil vel adulti Ta «1, de C. de magifir. 
conv, 

We soiling hors ¢ Tene searimiets Pate et 
ped» Aon } shat bodies - agree of Tu- 
tors, Fir oir a i from. 
Roman Lew, TS Siged te 0 
the Minor a Tutor thas was folvest, and to 
Security from thafe who were bound to give #. Lx. 
§. 12. 1.6. #. de magiftr. conv, But by our Ufage, 


thy cfs che Domination. of di Liner 






V. 

The Heirs, or Executors of the Tu- 5. Pacage- 
tor are bound to anfwer for his whole ™=4f* 
Adminiftration, and even for the Da- er 
mages occafioned by his Fraud, org Tus. 
Negligence, as alfo for what he may 
have failed to look after. And they 
muft give in an Accompt for him, as 
he ought to have done himfelf® 


‘ € Heeredes corum qui tutclam vel curam admini- 
firaverunt, fi quid ad cas ex re pupilli vel adulti 


pervencrit, tur, In co etiam quod 
tutor vel curator. debuit, nec admini- | 
ftravesit, reddere cos debere non eft am- 


rationem 

bigendum, Lud. C. de bared. st. Pater velter ru- 
tor vel curator datus, fife non it, non ideo 
vos minus hatedes ¢jus tutéle vel judicio con- 

* cada tutelam feu curam noa 
admini dicitis ; nam & ceffationis ratio red- 
denda eft. J.2. ced. 1. 10, ©. arb. tut. Turcle ac- 
tio tam heredibus quam etiam contra facceflores: 
apepeieve 12, ad. ” 


: 


. ' VIL é ~ : Cpu , 
- Altho’ the Heirs, ‘or Executors of 6. The day 






nm 






Tp beet time amp 


Tutoris tuto 





Of Turors. Tit. 1. Sect. 5. 


VIL. i 
-. ofnew As for the Affairs which Mee not 
“ vm begus py Ba Tutor, and which came 


of his Heir, or 
at in, Executols he is not to take care 
doa. Of them, Rut if coy Neglect, 
he had erg oe of the Mi- 
nor’s which he of, without tak- 
ing care of it, eitheripy himfelf, or o- 
thers, he would be made | for 
| aa 
" Negli é propria hweredi non imputa- 
bitur. ee Fidegu(f. tut. Secale ne. 
rumg oo Ee qux non late culpz com 
rar t, condemnari non oportet. J, 1. C. de he- 
red. tut, a 
“VILL. 
g. ifthe If the Heir, or Exccutor, of the 
Her, © ‘Tutor, takes upon himfelf the Admini- 
Lesemsh {tration of the Tutorfhip, he thall be 


hamjaf the DOUNd to take the fame Cate as if he 


Tutorfoip. Were Tutor!. 


* Cum oftendimas heredem tutela ju- 
dicio poffe conveniri videndum an etiam proprius 
ejus dolus, vel propria adminiftratio veniat in ju- 
dicium, Et extat Servii fententia exiftimantis, fi 
poft mortem tutoris heres ejus negotis pupilli ge- 
rere perfeveraverit, aut in arca tutoris pupilli pe- 
cuniam invenerit & confumpferit, vel pecuniam 
quam tutor ftipulatus fuerat exegerit, tutelx judi- 
cio cum teneri fuo nomine. /.4. ff. de Fidejuil. & 
nom. Gp hared. tut. 


1X 


If there be feveral Tutors bound for 
Vea fidbe- OF and the fame Adminiftration, and 
rt em one of them hath a Surety; the other 
Jute. ‘Tutors cannot be fued on account of 
that Tutor, till after the difcuffion of 
his Surety. 

7 Ufgue adeo autem ad contutores non venitur, 
& fint folvendo contutores, ut prius ad fidejuffores 
veniatur. & 1. §, 15.19. de tur. G rat. diff. 


9. The 


Surety U 





Le SEC T.. V. 

Of the Engagements of Minors to 
_ .. their Tutors, 
The CONTENTS. 


“1A. ner Engogemens of the Minar 
A 0 he Ti OT. ‘ ki " 
2. The Minor ought to allow all reafona- 





~ ¥. 





6. Tie Tutor basa Mortgage on the Mi- 
nor's Efiate, * 
7. A Cafe where the Tator is privileged 
in bis Mortgage. 


I 
A Tutors are bound for every t. Agm- 


eV 


{-& thing that relates to the Admini." Bissr- 
tion of the Eftate of the Minor, and a 

as they have power to do every thing tutor. 

which the duty of their Charge requires, 

fo likewifé»the. Minors are reciprocally 

obliged-to approve and rarity, after they 

come of Age, every’thing char the Tu- 

tors have done realonably and honeitly. 

And they are moreover bound to their 

Tutors in the Engagements explained 

in the following Rales*. 


* Qux bona fide A tutore gefta fant rata haben- 
tur. 4, 12. §. 1. ff de adm. cy per. tut, Contra- 
riam tutele agtionem Prator propofitit, induxitque 
in ufo: ut facilius tutares ad adminiftrationcm 


aceederent, fcientes pupillum qu fibi obligatum 
fore ex {ua adminiitrati Ch iff de colt, te, 
ce m. af. 

II. 


The Minor being come to full Age, 2. Te Mi- 
ought to allow to his Tutor, in the Ac-*” — - 
compt of his Adminiftration, all the Pinas 
Expences which fhall have been laid out zypences. 
on his Perfon, his Eftate, and his Af- 
fairs, according as they fhall appear to 
have been neceffarily, or ufefully laid 
out, or to have been fertled by the 





Judge, in the utor 
was bound to a Regula- 
tion. 

* Si tutelx judicio quis convenictur, reputare 
potelt id in illi impendit. /. 1. : 
ff Book eae’ Werke ocovocanit 
crant tutares, ut <i E gede me aod 
ser 2a Tine. dL. Ste the Rfth, Afticle of the &- 
cond Seétion. 


Il. 
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© 8 ED ctiam adjutor tutelz, 
Sax itrere wtortbus conftirutre,. 
~ Rificcre adyirifttation’ tute, 
riculo cunt oohftituar. 7. Ht 2 
veto prvteris “adtor con 
folet, quotielcumque aut diffufa megoria 
dignitas, vel xtas, aut valetudo tutoris id poftulet, 
B24. ff de ail, Ch per. tat, ipalibus conft:- 
tutionibus ‘declaratur, {ieupestim qui bona fide in 
tutelam, non qui in ipfosturores. Giunt, ratio ha- 
beri folet : nifi bea qui cumdat, cerrum dalarium 
ei conftirutum ety, 3. Galle fieod. Ergo etfi ea 
angquilitione propter rei — fuerit datus tutor, 
eigue aliroeaia ae ores, debebit eorum 
xotio haber, Gyula jufta caufa ef pricftandi, 4. 4. 
$7f penn er rat, dif!. 
oe Ths 
ee Iv 
oo 7 . 
; Amory AE the Father, Mother, or Brothers 
the Feand Sifters of a Minor under Tuition, 
“had no means of Subfiftence, and the 
» Minor had an Eftate, he would be bound 
@ to allow to his Tutor the Expences 
teMe which he had laid out im tupplying 
2 thole perfons with Neceflaries for Lite“, 


pit 


» 
; 


x 


according to the Regulation which 


fhall have been made in this matter. 


* Aliud ef 4 matri forte, aut forori pupilli tutor 
ea gu ad vidtum neceflaria Rint iterit, clm 
demetipfa fuftinere non ‘poffit, Nam ratum id ba- 


fororem pupilli fui aluerit, & liberalibus artibus in- 
ftirucrit, cum hxealiter ei contingere non poficnt, 
nihil co nomine tutcle judicio pupillo, aur fubfti- 





tutis pupilli preftaredebere. J. 4. mf. ff. ubt pup. 

nde, "ee the Fourth mice of te foocad Sedo 
of the Refciffion of Gon . 

V ! us, Tutors ought not 

the Tutor has been c in 

ing no Fund in his 

's Revenues, 
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* d=wnce the Nomey inipruileatly, sirius she Advice of. 
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0hé Minor's Relatioii, =o 











at 


As the Minor wath 
the Eftate of the Tut 
Tutor may chance 109% 
count of his Adminiitrr 
Tutor likewife hathson | 

¢ on Etat 

c Smt te 
be indebted to Di Aece 
For the Engagement o Tuto 
that of the Minor being reciprocal, 
being contraéted at the fame time, the 
Mortgage, which is an Acceflory to the 
Engagement, is contracted likewife in 
the fame manner. And if, for Example, 
the Minor being come to full Age, bar- 
rows Money of any one before his Tu- 
tor has made up his Accounts, and it 
appear epon the Balance of the Account 
chat the Tutor is Creditor, the Tutor’s 
Mortgage will be 
contraéted by the Mi 
of Age. 

‘E itis dotibus fubveniatur, quemadmo- 
dum ss aieatinadions upllitions rerum, Sin 
aliis multis juris articulis tacitas inefle 
eccipimus, ita & in hujufmodi damus ex 
utrogue latere hypothecam, 1,0. §.1. Code rei wx. 
ad. Erenim owe fucrunt tatores, ‘ut prom- 

ids de fuo aliquid pro pupillis oe dam 

ciunt, { recepruros id quod im int. 1.1. ff. 
i tut. OP rpg Hoc caf mutux rigs 
. * : a hex contr. i. F. 
§.1. deol sper oe fe tne fiath Article 
of the third Seétion.  Aleho’ this Mortgage, which the 
Tutor hath on the Minor's Eflate, were not preg on 
pe san A is @ natural confequence of his Admi- 
, and of the mutual Obligation that is con- 
trated between the Tutor and the Minor, ; 


ior to the Debr 
after. he came 


Befides this Mortgage, the Tutor 7. 4 caf 
hath likewile a Privilege for the Money > # 
which he has Jaid out in the Recovery, erg 

ferred, in his gage. 


Debts, to 














Trae Te 


 Peptene: 


' 2. OF the Tutorfbip 0 ine 
th The ¢ ¢ 


to Pi Deh i nr Ss is 


. As alfe t oP se ain 
i or: c pie ple. if ation, 
Mine — the fame effett. 






a do nee tor is. ar removed, 
Zi bors ip 

8. Caufes for which the the Td be re- 
moved. 


_ 9. The Tutor that is uae his dif: 
bonefty, is branded with Infamy. 
10. Miflomenge that pave penifiabie. 


. Ine 
HE Office of Tutor is at an end, 


1, The Tu 

sorfhip i when the mete who was under 
a a fot Tuition comes of Age. For being, ar- 
Mn +~—«orived at full Age, hi take oon 
comes of himfelf the Care of his “Blac, of 
Age. his Affairs. But the Benefit of 


by 
Indulgence, hath not the fame ofieat 


. li cim 
* Pupil poplleque aa ree 
ie rom quartum annum prac illicd i 
um accipere difpofuimus ; antiquitatis normam 


forminis bene > in, Saoendien settstuatdiny 
ut poft duodecim annos compietos viripotentes effe 
eredantur. cea en 
& forming ¥ acca ceria mark 
tum annum curatores accipiunt. Quis 


«sto MechenclndbAie. the twen 
of the fecond Section of the 
tracts.” 

II. 


2. Of th Tfxhere are two or more. Minors un- 
atte 


ciffton of Con- 


der the Tuition of one and the fame 
ae the ancl ends forevery one 


arrive at > 
fe wie he has page theMea ot Majo 


ail k SPOR LP RS ae ey 





i may, a of eid the Tutor to Kept: an 


Tit. Sa 6. 981 


mage, ib ae Minor. ne he ought 
to ee order abour every thing that is 

3 and which dob not admit of 

he has gi iven up his Accounts, 
or par he has, sang a convenient 
time to make u Accounts, deliver- 
ed over the Afkire and Papers into. the 
hands of his Minor, who is become 
oe. that he may look after them 


= oe necdum or A pier at ad cura- 

tores tranftulerunt, defenfioni re She 
Sepia m cf. Ei it 
ut proponss, inure afferi poffunt cana 
provocationis, meminifti a 
pud fe detinent, Se ‘Provincie periculiyp 
ae admoneri pracipiet. Iam, C. wt can/. toh Be 


tnt, connexum fir hoc tu 
pe rapamec rte 
in fff. de aden tut, 
ee 4 wi . ni mira Sec 
aun 


The ical, Sallie expires by 4. qe 
the death of the Minor!. But fo as Dear of 
that the Tutor ought not to abandon nd apes 
that which his Care, till the sean 
Heirs of the — be in a to torfbip. 


difcharge him of it, according to the 
Rule aphanedt in the foregoing Article. 


4 Finirur tutela morte popilli. 4.4. ff de ent. & 
rat, difir. § 3. ~pee re tat. fa. 


V. 
If the Tutor dies during the Tutor- Alger a 


fhip*, it is thereby at an end, not anly 


with refpeéct to himfelf, ‘but alfo to his” 

Heirs and rece ‘And they thal” 

accordin to ke Rules 
fourth ion. 


© Finitur (tuteli)' morte: eutoris hig. ff. de tut. 
ome ties 5: wf gr eda tat, fa. 


VI. 


“The Tutorthip ends ikaw by he The Ci- 


Gill Death cites of the 'T; 


PTT eS eT 
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Vil. 3 zy 
7. When == Wf the Tutor is difcharged fre hi 
the Tar Office at his own 2 


seats > reafonable Excufe ; 0 ; 
rome out for Mifdemeanour 5 cit rs 


the Tutor- 
Sup ceafes, AN end &. , 


© Si fufpedtus quis fuerit aii, “definit effe 
tutor. 4, 14. §. 4. Lear Definunt ctiam turo- 
res effec Fe ee ‘W-rutela, ob id quod fuf- 


vii dunt: vel caufi fel excufant, 
os setts deponant. §. wit, mj. 
qitib. mod. tut. = Ir .. 


Weg Vin. 


ride ‘ais be removed from his 
, if his bad Conduét be fuch as to 







is at 






hands 5 as if he prevaricates in defend- 
© ing the Rights of the Minor. that he 
) may lofe.them: if he abandons the Af- 
fairs, if he abfents himfelf, and refutes 
to ape) ari agrins the Minor’s Concerns 
if he does not furnifh the 
Neceffaries for - Minor’s Maintenance 
and Education, having wherewithal to 
doit 5 and in genet if there be 
other jut Caules for removing him, 
tho’ it were only it ce if Ss be 
fuch as makes it neceflary to 
Management of the Minor’s 
. other hands, 


* Nunc vididtteaa cx view caufis fufpecti re- 
moveantir, Er feiendum eft aut ob dolum ye 


robes 









Ty. mo 
ieee ht 


The cyt L LAW, & eBox IL 


- in that 
ved only for bis Neghgenee, or Lge 


, that the Tutor was remo- 


city’. 


Seer od ae. a A . 


chat ek. Ll. c. ge © fe 

ve] rufticitatem, inextian 4 
eptiant remorus fir, i> 
exiftimatione, tutch vel) . 
de fap. tut, Detrero x 


voy w eer 





candi fignificari, ut ap; " 
exgd, ff ron wp i 
creto fuo? Popinianus ait 

tere efle fame : A. f vera 


de fief. tit. wn 
X: 
If a Tutor has procured the Tutor- 10. Mjde- 


fhip by Bribery, »or if his Mifdemean-”e" 
ours be fuch, t that, befidcs the removing penile 


him from his Troft, he deferves fome 
other Punifliment ; he fhall be hable to 
fuchPunifhment as the Nature of the 
Fact thall deferve*. 


' In cos extra ordinem animadvertitur, qui pro- 
bentur*nummis datis cx otcupafle. 1 9. ff. de 
tute! Qui tutelam; iis pratoris, 
recs Lot bie @ off fufp, tnt. Solent 

ad prafecturam urbis étiam tatores, five cu- 
ratores qui mule in fateh, five cura yerfati, graviori 
roe Poe indigerent, Cuod neskes fufhciat - 
ufpeétorum infamia, i poterit, v 
nitminis datis seeuia occupa a 9 yel pramio ac- 
cepto operam dedifle ut non S deoeat tutor alicui 
daretur: vel confilto circa eae cigean - 
quantitatem minyiffe: vel evidenti soy 
bona alienaffe. 7.1. 670 ff. de Of feaf wrbi, 

G. ule. ff. de fufp. tut. 





iS BC T.: Vil: 
Of the Caufes which render Perfo 
incapable. of being Tutors, and of 
thofe which excufe them from that 










‘CONTENTS. 
a Difinens between Incapacity, tea an 


2. Gases és of Incapacity an and Excufes. 

3- Women cannot be Guardians but to 
their own Children. 

4. Mothers and Grandmothers may be 
Tutoreffes, or Guardians, The Fa- 
ther in Law may be Tutor. 

5 ir, as 

infirmities r fons inca- 
pable of being Tutors. e 

7. ASon that is of Age, may be aTutor. 

8. Other Caufes for mot confirming the 
Nomination o io Tutor. 

9. Excuses of two 

10. Incapacity fs a ‘an Excufe. 

It. Fae on the 

awards of 5 Years old. 

12. The mumiber of Children is an Ex- 


13. tine Tutorfoips excufe from a 
14. One Tutorfbip that is burdenfame, 
will ferve as an ae: ; 
1s. Enmity between the s Father 

and the Tutor. 


16. Lae Sebs which excufe. 
17. 4 Law-Suit between the Minor ant 
the ere Swagga ta 


18. Ex ¢ om account Privi 
an alee ot es 


P Pers Ln eid te Tae 


ie 


2 


fhip, even thole who would 
accept of it*: and an Excule dit 
penies with thofe who might be + 
pes pleated ». 


ad tutelze c onus admirtatur, : 


a Se rom tut. wel cur. 


Exeuffiintur tutores vei curatores variis ex cau- 
ee ine, 


, rb er 


“IL 

The Caules of Ancapacit have theirs. Caujes 
Foundation, either in Bee Equity, ¢ f' ‘neapa 
or in fome particular Law © 


a 4. 


_* Which will appear by the falowing Rae. 
TW. : 

- Women are incapable of being Guar- 3. ive: 

dina £0 befides their own Se peere 

For the of Guardian ae, 


Authority, and .obliges the Perfon to oy cy. 
Fanétions, which it would be indecent dren, 
for 2 Woman t0 exercife towards any 
other Perfons befides her own 
dren 4... ues 
ste slealartateh bale 1G gan 
preter. A Aaa ety haa. : 
cn curat. pleru virile % 
1,16, ff deemt. Sco the 


SEV on se 
‘Mothers and Grandmothers may be4. stocher 
Tutoreffes or Guardians to. their own 44 Grand- 
ees for the Authority which Na-tbers rs te 
es them over their: raf 


tai 








“of 


‘ it ei ee oe 
a ates 


” 
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pillus ad ition tutelam tury f 
Ciena inci, cos qu aul " 


admiutftrandis egere no: Ni regunty 
dliorum tutelam vel Coram fubia 13. inf 
oxen). tut. 1 ult, CO. tile Tegan ue 
fe VI. ae 
6. Infrmi-- "Thole who labour underany Infirmi- 
ue wih ty which difables thet ftom looki 


gor ee after their own onecrt y 
‘ble of bemg OF boing Thrors 5 — 2s 
Tutors, aye a i 










under any. Habitual Malady 
i produces the fame effect». And 
fe kinds of Accidents happen to a 


Te Biss after he has been named, and 
i he has aéted as Tutor, he fhall 
hy Bat if the Difcale, or In- 


23 . 

al - firmity, which feizes the ‘Tutor during 
~~ the Tutorthip, be only for atime, a 
.. fator be named in the mean whi 


, to nol the place of \thé "Bucor ‘during 


a his nels, af there be occafion!, 
*) * Matus tutor dari.non potelt, quoniam authoti- 


tatem prebere non potelt. 1.1. §.2./f: de tu. Sur- 
dum non polle dart carorem, ue & Pompo- 
nius libro {exagelimo” nono ad ediétem probant. 


Gepost lore fed & audire tutor debet. 
¢. Gale. Surdus & mutur nec legitimi tutores 
wc ogee cam - teen hee 
utiliter point. Lac. §. x. tet. Lae 
minibus caprus, aut firdus, ions aut furio- 
jus, aut perpetua valetud 


are inca 
Perfons who; 
‘deaf, dumb, and thofe'” 





Serta cn 
or to hisSon, ought not to be admit. 
ted to thar Office, without v eg- 
would ‘not any way blemifh the Repu- 
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eae Rs. Tit.1. Sect.7. 285 
wards Of 9. ee oa Oi) eR a in ne ele to od J ' ‘ 
on ge es Fai Er No aes ee 
tone _ If one Turorfhip alotie be Of flich 14.007. 


Extent, or fo burdenfome, that it would s/hip shar 
be hard to call the Tutor to a fecond tye 
Tutorhhip, he fhall'be excufedy. owe o 


% Catterum putarem, reéte facturum kee 
fi en tutelam fufficere crediderit, fi tam. \~ | j 
hula Se negotio{s fit, utpro pluribas cedar, /. 31. 
G4 ff de eens. f 


f 


* 
: 


XV. 

Tf there had been a mortal Hatred j ¢. xomiry 
between the Father of the Minor, and Zetmeen she 
the Perfom who is named Tutor; and nema ae 
that there never was ahy reconciliation (7° 
between them, the Tutor thall be excu- 
fed from accepting the Office*. 

'* Inimicitiae is cam pupillorum vei 
adultoram acaieiey Topics Faber née recon- 
cilfatio intervenit, 4 tutela vel cura folent excufare, 

G41. Wl, de exeuf. tur, 1.6, §. 17. ff. deexenft 


XVI. 


If there be a Law-Suit between the j¢. rae-’ 
Minor and the Perfon whom in- Suits we +6 


fend to name Tutor, which’ in eft 
the Minor’s itimacy, or 
ims a to all Mee "of a 


Suits of a fmall confequence will not 
~ ferve to excufe him*. 


* Amplius autem abfolvitur } tutela chim i 
pips pert aera cist eekortin: 
non calummia facere, fed bona fide. 16. §.13. jf 


de a a i i 
ed oe A sale pth a oe 
poteft: nifi forté de omnibus bonis; vel hareditare 
Ayer Snag eae La if io haber, 

| cum 

fhe Guar greet tute nou patel, de omanibas 


bonis aut a corum controverfia fit. 
han. few 1.16. Chas, Soc the following Article 


and the Remark upon it. 





TION 


* > oe fe ” fra Wine ; af , 
3 i tutor SFE A Re Pet we S 
‘gears seas tn Mss i eer 


\- 4 Ny ore, me } ot salt 4 ue . be ; ; ue 4 “s 
7 eis © ow 
Oe yaw + 


To SARE a SA af 


eerie oe ee” re 


pati rt 


aes qui ad “defenfionem ¢jus nom) in 
1 ag. Cideexenf, tut, Wes Sid 
Je it to be obferved on this article, that é ts by the 
Ciresemflances that we are t0 judge whether the Law- 
Swit be [uch as that it, oieght ait naga ” 
fiowe it would be fufjicient to name 4 Curator, or Sub- 
firute-Tutor, to take care, of [uch Law-Suits infiead of 
‘the Tutor. Pow it is our Ujage in fitch dafes, and even 
whensthe Law-Suit is berween the Minor and. the Tutor 
hinifelf, thar if the faid LawSnit be wot of such confe- 
was v0 be fugicent to exenfe the Lutor from the 
, to name a Curator to defehd the Minor agamft 
the Tutor ; or againft the otber Perfons, whom the Tutor 
cught not, in Hunawnity, tobe obliged to go to Law with. 
Sec the eleventh Article ofthe fécond Seétion. 


* : 
ta eteay he kV IIT. 
18. Eafe P who, on account of their 
ov acowt Egyployment, or for other Caules, are- 


Tutors, fhall be excufed from, the 
“Office. Which depends cither on the 
Nature of the Employments, if they be 
fach as intheir own Nature ought to give 


hee Te with an Exemption from be- 


an Exemption from ‘the Office of Tutor, ess fané dat excufitionem, f 


3 fuch as anEmbaffy, the Command of an 
| Army, orGarrifon, or on the particular 
Grant of the faid Privilege by fome De- 
claration, or Edict *. 

©, 1. 6, §.1. & feq. ff. de excuf. It is to be 0b- 
ferved, with refpett to thofe Kinds of Exemptions men- 
tioned ia this Law, that i Vrance, a Perfons are ex- 
emupeed from the Office of Tutor, except they be entitled 

to this Prrvilege by forme Edit, or fome Declaration. 


XIX. 


19. Eeclifi-  Eeclefiaftieal Perfons-cannot be nam- 
say ed Tutors, or Gurators. For the Holi- 
jrom bring DCIS Of their Sacred Function ei 
Tudor. thems, Ricgenet celbeg the better able 
~ go attend the Duties of it, to difen 
asi ae all pp alee and 
exempts them from ements to 
an Faunivlteacien of Temeeral Con- 


+ ‘ 
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oo pes 
If he who is-cale? fos0 OM 
Tutor, has not. rk ey =P f « 
bear the charge «| Rah aa “eu 
neither read nor Wyrgs es es ee 1 ; 
induftrious : sat ty Dz gan 
FONTS . 


Concerns, or if hi | 
his whole Time and Lat: "tage Deir sitie Mie) 
either excufed fromthe gs E 
confirmed in it, aati =) A eye aoe 
ty of the Perfons, the Na+ uc the - 
Eftate, and the other circum.ances*.. 
© Mediocritas & rufticitas interdiim excufitionem 
prxbent; {ecundim epiftolas divorum Hadriani, & 
Antonini, Ejus qui fe neger Jitteras {cire excufi- 
tio accipi non.debet, fi amodd non fit nego- 
tiorum. 1, 6.\§, sl, ff de exenf. Eos qui litreras ne- 
{ciunt efle excufandos Divus Pius reftripfit. Qaam- 
vis & imperiti literarum poffunt ad iftratio- 
nem negotiorum fufficere. §.8. inff.eod, Pauper- 
is im fe one- 
ri injunéto poflit probare, é Divorum fra- 
py ee continetur. 1.7, 2.40. §. 1. eod, §.6. 
. tod, P- 


| =) 
XXII. x 
Altho’ he who has been named Tutor 2 :..The Tv- 
appeals from his Nomination, and that tor w/o « 
he has ajuft Excufe; he fhall neverrhe- ari 2 
leis be 


123. \C, Fo” 





nd as Tutor till he is die Oe i 
charged of the Truft: and he is obilges difcharged. 
to bcm 2 in the méan while 

till his Appeal be determined © 


f Ipf jure tutor eft antequam excufétur. “2. 31. 
ff. de exenf, ‘Tutor vel curator cujus injufts appel- 
latio pronuntiata erit, cujufve excufatio recepta non 
fir, ex quo accedere adminiftrationem debuit, erit 
obligatus, /.20, ff de adm. Gy per.tut.» Tutor da- 
tus dpfam creationem provocavit: —hwres 
¢ejus victos, iti temporis periculum 
it: quia non videtur Jevis culpa, contra 
joris auctoritatem, mandatum tutelx officium de- 
troétare. . 1, 39. §. 6, cod. vu. lL 16. C. de exenf, tut. . 


- eens... But if a Clergyman be. will 

‘es pee senate “theca 8 whol XXII. eg gia 

).5) Government. of Orphans ‘that are pa sa sale’ 

© Relations shall "be Jawa for him ed of the Tutorthipy, or aed wolirra: to rh be 
+ to accept of the Tutorfhip of t ara) before Vintomun dn iis Bia. 

be Basi? a tae take care of : sa Periong sae + aati sleet wi? 
un i : 


oceafionally likewife, of 
which has fo. Q 





tase 






cul he cannot be afterwards admitted 
cin Et excuft himlelfe. 
nwith their Perfons4, 2g Sinore’ 








oat he 





" it: a 1 vir vind 





ads “1 
“I at 5 ry Fae: ; which acquires 

i ~yiuation to the Tutorthip, 
” from it. Tor they 1 
nie oe who 
ent. 

by 





rived the 
a cannot. lead bis Privilege in 


order to be Blchargd 

§ Totor ‘ante decreti diem, fi aliquod 
Lapin, ce querit, reété petitionem init ex- 
cladere non og: LaS. ff de exenf: quali pre- 


ventus. wv, dy 7. if. de jou. 


) 


»y.AnEx- "The Grounds of Bxeuths which.do 


cafe bap- not procced an Incapacity, , and 

pening aft" which ha only ‘after: the Nomina- 

mt tion’of the Tutor, will him 

oe his difcharge from the Office. Thus 

re the Number of Children, which ferye 
as an excule, or the of 

Years, being compleatéd after’ he has 


entred upon the Adminiftration of the 
Scr... » will not — him from 


me liberos:vivos efi, pa- 

 cmegene cs oid 
{ie ace opore fepragins nos tempor t illo 
quo creantur. d./, 2 


XXVI. 


26. When Tt is riot always a lawfuhGround of, 
te Twor ~Excufe for him who is named Tutor, 
fee ifn Ot to be an Inhabitant of the Place 
vent Places Where the Minor has his Abode. For it" 
of Abode, may cae that. in the’ Place where 
Stes aon Amaral there be no body ca- 


"en. Ou 





Of py Tit. 2 2. 
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ey ett, eke: fe dicit ibi i domsicliam non habe- 
ubi ad ty Mie on Sedion . le, ys wilt, ff. ood. 
Se Soca’ heal 


XXVIL e 
if he who is harhed Tutor ‘has. flo 27. Several 
oo oF Excufe which is of it felfPe/ 
ufficient, fuch as the Age of Sever haf 
Years complet, or the Number eee 
Children at is required 5 burthat he a é 
ie > for Example, Sixty Years of Age, . 
a has two or on Children. 5 ‘thefe 
of which ‘every one is infiuff- 
t by it {elf will not be fufficient, 
when put all together to procure hit 
a Sichadge from the Turorfhip °. 
sane oes jura multa porecrit 
fe etek qlicucs ft at 
eee eae 
ps rat dos vaber & des filios, & fexa- 
annorum eft, aur alia quaglam talia dicit, per 


it dicere, 


ciplir quidem perfectum auxilium non meas 
we timen f invicem conjuncte fine jaf ap 

ged vin éft hune non excufari. 1 rg. §, 11, f 

ee F, aad 
Bus if Tutor were Sixty Nine Years t, 

had four Children, Pit be a3 jujl, P 

* wmare, thas be flould be ged, thar if he wire Sé- 

venty Tears of Age, and had no Children, or oly Forty 

Years, with frve y ; 
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Of CURATORS. 


ABS there are other Caules befides vjage a: 
6 the Infirmity of Age, fy Curarors. 


B render Perfons rte Pn pg i poe 
Affairs; fich ioe wiheatetaks 


in that oe are put under the Con= 
cant 0 epee ra to ey > iad 
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Sn it : ap ens that the T 


Right, Rip 0 ed bree al 





a ae 
% * See the elerienth Article the ¥ 
tors, and the Preamble sto the 
fame Title. . A Pe pel AP 
Cwntorto There is yet another fort bFOurators, Pris hai 
Good: — theufe of which is meceffary for taking The CONT ee Be eee ly 
which are care of Goods a oned, and * 







not claimed ; Ct dats. ¢ 
‘nye which no body vafter. As in the Curators of Mad Me »: 
2 cafe of a ee of any one from W ben a Minor is. beh % “aves 
his Eftare, ‘committing theCare 3. Lhe Madne/i ought % ‘be! Judicial 
of it to any 5 or in the cafe of an proved. 


M 
2. 
3- 
» Inber itance without Heirs, or which 4. The Son may be Cirlétee to bis Father 
Sf: 
6. 







Feirs have renounced : or if a Debt- or Mother, if they are mad. 
elinguifhes all his Eftate to his Cre- When a Sou, living under the Father's 
Witors. In all thefe Cafes, and others Jurifdittion, is mad. 

* of the like nature, where Goods are The Husband cannot be Curator of his 


without any Owner ; or without any Wife thatis mad. 


Agno: Perfon to look after them, Curators are 7. Madne/s with ducid Intervals. 
»- appointed to take care of them, and to 8. Infirmities which require a Curator. 
5,9" "\ .preferve them for the ufe and’benefit of 9. Curators of perfons who are declared 
tae: Thole who ¢ither have, or fhall have, a Prodigals. 
Seer t to them. £9; A Prodigal ought to be proved fuch. | 
oer i Thapebje thefe “kinds of Curators being” 11. The Som cannot be Curator to bis Fa- 
|) materof Charged withthe Goods and Affairs’ .  — ther, who isa Predigal. 
tha Tile. “that are committed to their care, and 12, Duration of the Curatorsbip of a Pro- 
»fome of them likewife with the care of digal. 
~ Perfons, fach as the Curators of thofe 13. Curator to the Effetts of one that is 
who are mad 5 ‘their Truft is of the abfent. 
fame Na and fubject to the fame 14. Curator to a Child that is yet une 
Rules with that of Tutors, in what re- born. 


a8 to their Engagements, theReafons f.. A Curator to a Sucteffion. 
ferve to excufe them from the 16. Curator to Goods relinquifbed by a 
ct,“ - Oficg. ~ all ee, Ohne that are Debtor to his Creditors. 
to | that we 17. 4 Creditor may be Curator to the 





ene itle, the ‘of the © Goods of his Debtor. 
Becky be applied 78. Power of Curators. 


edo not place among the Num- vag L 


re i a Title, thofe who are named | Ad Men ae pricy 8 0-1 .Guraters 
eins in Criminal Profécutions in certain cafes — verning their Perfons, and Eftates, of Mad 
Me MA ane a _againft the Memory Memory of Perfons who are 4 o’ they be of Age, aude oe 
SS <ragerrapec eee. 4 eS fuch as . ‘mel @ ale cae 
Bt roe = “: 
score Fundtio away, sy with ee Panorl ; oper 
or: 


*s dandi 











4. The Son! “Phe Som am Be Cc 


ray be Cu- is’ Mother, W 
i Tae in rane 


f. rigs, 3 Som who is “a Gad ed 


ther’s Jurifdiction, “fills into. 
Madnefs, -no Curator - is ath 


becaufe his Father is naturalh 


{with the Government mn 
and. ’ 


Rare ery 
TYE TI 








Oster : 






«Dim nono Psi whe Mab 
‘comes Intervals, 
- Rot Scrat hs} enton but during the 





7 _ Fit of Madnefs, and: ceafes to exercife | 
vit inthe ei eal hen Per- hae) | 
is fully jibes =| | 








Re 
, e 
furi- oe 
Mah a hu- ee 
» jaimodi defy “tir: er quo : / 
preg nihil curatorem ‘fed ip- fe 
mpofie furiofum dum fapit & hereditatem adire, | 
& omhia alia facere, qu fanis hominibus compe- 
fate of my Sy Se a ; 
rity curatorem in flo ce | 
* pat 
my 
| 
Infrmi~ 
"1 Aa 
an 


= iv eee : eI Ca! St Pad 
Sek 5 «ne, ae ¥% Lo T- 1° 3 * 


9 Ab 





: a a 
b "— g. Curae Thofe who lavith’away 
s of per-in foolifh eXtra ‘ 
. pulsar whole bad Com 
declared +) declare them Prodigals,” 
Pedigeh: sordid them, Judicially, 
the Adminiftration*of 
of the Manag 
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th L a 
ee ok ' 
’ wi 
the careof his’ nian Se 
. ¥ it be that fo 
% 12, tbularum prodigo interdicitur be- Jogk n that 
norum -adminiftratio. Quod moribus qui- 5. ‘inl 
whe ie eft, folent pratares vel , nse: an = - 
ni, pra minem invencrint,* qui neque Ki édjus in Mallon poudiinc ob tl 
: finer, neque tempus expenfiram habet, fed bone 54, dal) oor, pote ~ ‘mugs. tuto- 
-, faa dilapidando, & diffipando profundit, curatorem i det a i acheSab 
wre fal alls in tus oe 
fraudibus diverfe parti 
bx, dederit. 4 3. C. 
7 quibus ex ¢ = 
be? Aa Si bonis cu- 
vel ab hoftibus 


be big with 04. Cure: 
er stor to & 

be named to Cid ths 
is born. But if itbe, 
ae cael’ ta 


is appointed 
of the Child that 











TINS he ee RS SK eT Tee ate ce. RE ev ay —v 
mina , | 2 ili . be 
© a Fs rn oe pe ' eo at ng 
bait Goods, either for * ptr 
gate 5 okie ee SEC T.. Bs 
pers mane Of the Engagement’ of Cina: 





EA eo we vel conditio, 
fn i ries 
get - Dum 


tre 
eS aaa 
ekinnginie 
: XVIi 
\f. Curae When a Debtor r tithes his Fé 
wr toGoads feBts to Liseioseta Caehones procure 
re ek a Curator to be a to td care 


“ * of them', or they may tame fome of 
ape their own Pet eh have the direétion 
fers. of them. 


‘ De curatore conftituendo hoc j ure utimur, ut 
praetor adeatur, ae curate aoe con 


iggst ex confen partis creditorum, 
‘3. ope bee A ae See the 
following Arti 


xu. 
i7.AGre- "We may name for a Curator to the 
disor my Goods x ed by a Debtor, or to 
be curs” his Inheritance after “his Death, one of 
Guotsof bis his Creditors, or fome other Peifon; to 
petor, take care of the Eftare". 


ee ee ee 


qui curator conftituitus, 
sores. 1,2. safe 
certum fit heres: i og ae, 


conftitua- 
tur’unus ex creditoribus. 2. 8. od. 9. ff. quibus ex 


Are mentioned in this 

Article, wi le Cir ne rma fo 
& Stixure are. 5 

ay fe mre Sigel ee 





eens ad 


— i a ofa thee forts of Par foredy or Di- 


For as to this laff’ 


Th CONTENTS. «) 


anid Adminifiration of Caratori. 
ence betwcen Tutors and Cura- 
tors. 
3. Engagements of Curators. 


1. 
A‘ thefe. forts*of Curators, of 1. oak 
t 


1, 0 
2. Di 


which meotion has been made in ial 
€ foregoing Section; are bound, in ir" 
the fame manner as. Tutors, to take an,,,0,. 
Oath faithfully to difcharge their Truil, ; 
to make an Invento B the Goods 
committed to their Charge, and to take 
the fame care of every thing belonging 
to their Adminiftration, as Tutors are 
bound to do in relation to theirs*. 


* Tactis facro finétis Evangeliis edicat omnia {# 
recté, & cum utilitate furiofi agere: & neque preter 
mittere.ca qu utilia furiofo-efle putaverit, por 
admittere que inutilia Beg ata 474.5 
de tur. fur. Now. 72. ©. ult, ‘aise 
& pro jurejurando, & pro eich & firifda- 
tione, & hyporhees rerum cutatoris modis oral: 
bus adhibenda. d.1.7..§.6.f- In 
tant curatores a rutoribus, 4, 13. ff. de excu/. A 
tutoribus & ceratoriéws pupillorum eadem diligen- 
ria exigenda eft circa adminiftrationem rerum pu- 
“gebus fais ex bona 

. 33+ ffde admin. ; 
G cur. See the Law quoted upon the fecond 
Article of the following Section, See the rwelfth 
Article of the firft Section of ‘Tutors, and the 
third Article of this Section, 


. 


There. is almoft no besik siberttice «. 
between the: ments of Gace 
and Tators, except that Tutors dre 7 


“named both for Perfons, and for the E- ee 
Rtate belo 





Nee gia: and 
n_ never _lafts 





a =e, of Calne, ought: to be. 
gxeme to them. As, for Example, 
" they cannot ctke Afigoment 
" Rights, or Debts, againtl thole'y 
Curators they ate: that their Ef 

are mortgaged an - Day 
Nomination, for 01 







they thallybe found accoun accountable : 
cannot “any part o 
i al of raid ley a their 


Charge, without pif the Forma- 
incr preletibed by Band fo it is, 


with relpeét to the other Rules, where 
. the Diip and Motives of the faid 
Rules ave any relation to the Of- 


Bed Curators «. 
+ Be toc dicimus in omni curatore, in) quibus 


curas aliquorum introducunt leges, prodi- 
“pan forte, aut furioforum, aut amentium, aut 
Quid aliud jom Jex dixir, aut fi quid pre 
Hatura adinvencrit. Novel. 72. ¢.¢. m fim. Hipo- 
ee rerum nerha popes: adhibenda, 
oh, 7.8. Gy ff, de cur. fer. Si ia minor's fi 
. a <3 diltrahi  deSiderentur caufa ais 
provincia debet id . Idem fer- 
eth furiol, vel prodigi, vel cujufcum- 
; jus pradia curatores velint diftrahere. 1.11. 
vege tor. qui fub. tut. See in the Title of Tu- 
tors, the’ Rules which may agree to Curators. 





SECT. UL 


Of 1 Engagements of thoft to. 
ten Ceaars are affigned. 


The: CONTENTS. 
1. “eins of Curators appointed to Per- 


yt 5 

2. ABion of. Curators appointed to Goods. 

wes rie of a Curator to the Goods of 
ent perfon. 

4. ‘Alin 0 a why poets charge is 

at amend, 

5. Aig 4 of the: Aalion which Curators 


ave. 
6) Mortgage which Curators have for 
their See 


ve L LAW, &. Book IL 


other Reafons, have Ee 
for what he | e “abted 
fons interefted in the Pi aa 


Eats 
SPP se pa a dew 


A a ees mate: 3 patie 
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“to whiomthe faid’ Accompt ot t to be a> 
wham he Accomp ough 0 be > 





%. 
aay 2 
* Sed ctfi Curator fit vel furioli, vel die ‘ 
cebdum eft etiani » ote wy g og ner.” 
in curatere yenttis probandum Dy 
fententia fuit Sabini, exiftimantis, crteriy u ’ 
curatoribus, . ex iifdems Sj poate ps Sry 


judicium: £1. ers: i de S ~é 
xy Pin bse 
"The Curators who AA uy tury a Ning 


ates only to Goods, bi Met d bP es te * 
have their AGtion ahah. te: fein 


who are interefted + ih ats Pleas ' 
tion of the faid Goods: > rtatiée, 
againit the Perfons who fus"} "be declar- 


Heirs to_a Succeflion ‘at hath lain 
vacant for fome time, and againft the 
Creditors of Goods that are rclinquifhed 
by the Owner®. 


* Que per cum, cdfve, qui ita creatus, Creative 
effent, atta, fatta, geftaque funt, rata habébuntur. 
Eifque ationes, & an cos utiles competunt. /. 2. 
§.1. de cur, bon, A, 


Ul. “ 


The Curator appointed to look after 3. 4am 
the Goods of an abfent Perfon, hath aoe 
his Adtion sna the faid Perfon when“ oe 
he returns, , or thofe to whom bes pope 
the Goods fhall belong, and that with 
much more reafon than he who of his 
own accord takes upon him the Care of 
the Goods of an abfent Perfons. 


© See the fein gels Article brea Section. Cam quis 
| yer a Se rears inter cos 
cuntur prem 


1. gude-obl. cm wi. me ge pc 


POs Bede ac 2 


If a Curator he ps anther Attion 
be named in his ving whether it wheter 
thatthe former ceafes to be Curator ™* 

becaufe of his = himfelf, or for & pol 









been committed ‘to his Adminitviion, 
natn has put un- 
ent to him: and he 


Stas 


be due.to. them on the Score of; Salary 
“or their Adminiftration. — And they 

-gcure a Ratification of what they 
eee tranfaéted honeftly and wells. 


+ See the firlt: fecond, third und fifth Articles of the 
pi ap zim 


wee ~ VI. 
© See. The Guygrors‘of Mad Men, of thofe 
ul bearing he any Infirmity,. of Pro- 









abfent, Perfons, have their 
tgape on all che Bilate belonging 
to the Perfons to whom they have been 
Curators. And the Curators to vacant 
Succeffions, and other Eftates, have their 
Mortgage on the Eftares that have-been 
committed to their Adminiftration. 
And all thefe Curators have likewile 
theit Privilege and Preference on the 
Goods which they have recovered, or 
preferved, for the Money which they 
have laid out to that end; as, for Ex- 
ample, for the Charges of a Law-Suit 
for recovering .a Debt, or for the 
Charges of repairing a Houle, or other 
Tenement’, 

gt jot pee 
tiom of Tistors, and & Art 

Sedtion of Pawns and Mobeee estig 
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TITLE UW. 


Of SY NDICKS, DIREC- 
TORS, and other Admm- 
firators of Companies and 
Corporations. 


fons, that there are Communi- 





of the Per- aftical and Secular, fuch as Chapters, 
fors appoint- Religious Houfes, Corporations, and 
rh “ Fer: Communities of ‘Towns, Univerfities, 

Companies of “Trades, and others of 


‘fn the ‘ke 







ies are co 
nate: 
ns have t 

es, their Eftates, 






» For. as 






ties and Corporations, Eicclefi- « 


‘tween * fuch Co 
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each of the particular Perfons who 
compofe thofe Commniunities, nor the 
Whole Body togethers: have not that 
Right: nor can theysdifpofe in the 
fame manner of what belongs to the 
Community. Thus, they cannot ali- 
enate their Eftate, except for juftCau- 
fes, and according to the Formalitit 
preferibed by Law. Which: is founded 
upon this, that thofe Communities be- 
ing erected, whether they belong to 
the Church, or State, with a view 
of promoting thereby the Pub- 
lick Good,, which requires that they 
fhould ‘always fubfift ; it is neceffary, 
that they fhould not be at Liberty to 
alienate their Eftares without juit Caufe, 
that they may be able always to main- 
tain and. fupport themfelves, and that 
they may not have it in their power to 
ruin this Foundation, which makes 
them to fubfift for the Publick Good. 

It is a neceffary Confequence of thefe 
feveral Eftablifhments of Communities 
both in Church and State, that for the 

sement of their Affairs, for the 

Prefervation:and Adminiftration of their 
Effates and Rights, they may appoint 
Perfons. to take care of them. And 
thefe Perfons are called by different 
Names, fuch as Mayors, Sheriffs, Al- 
dermen in Towns, Governors, Syndicks, 
Directors, Adininiftrators, ‘or by other 
Names, in the other Corporations. 
And there is formed between et 
fons, and the orations who 
them, a mutual Engagement without 
any Covenant ; for tuch Nominations 
are often made without the previous 
confent of the Perfons who are chofen. 
Thus, this_ kind of Engagement being zie /ubjed 
formed. without a Covenant, it is one of Matter’ of 
the Matters to be treated of in this 4% Title, 

ok, and fhall be the Subjeé&t Matter 
of this Title. 

We mutt not ‘confound this e 
ment with that which is’ fo - 
rations, or Comru- 
nitics,, and thofe whom they appoint 
their Proétors, or Agents, in any - 


Covenant, and is comprehended in the 
Matter of the Title of Proxies. 
fhall mot {peak here of the other 
which may rélate to Commu~ 
as their Ufe, their Origine, 
are fo ., 


the 


